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! 

The  above<-ezxtitl6d  action  came  on  for  trial  on  the  merits  before  the 
HONGEUfflIE  EDWARD  M.  CURRAN,  United  States  District  Jhdge  and^  a  Jury,  at 

I 

10  o'clock  a.n«  ! 

APPEARANCES: 

On  behalf  of  the  Government: 

I 

E.  RHJEY  CASET,  ESQ.,  Assistant  United  States  Attorney. 

I 

I 

On  Behalf  of  the  Defendant:  I 


MARTIN  J.  HcHAMARA,  ESQ.,  1111  E  Street,  Northwest, 
VaiOiington,  D.  C.  j 


(15) 


PROCEEDINGS 

MR.  CASEY:  May  it  please  the  Court,  the  Government  voujld  like  to 

i 

introduce  at  this  time  Government's  Eidiibit  1:  It  is  agreed|  and  (16) 

i 

stipulated  between  counsel  for  the  government  and  counsel  flor  the  Defendant 

i 

Frederick  that  the  photostat  ^diieh  I  have  here  of  the  Arti(|les  of  Incorpora- 

I 

tion  of  the  Franklin  Oil  and  Gas  Coopany,  Inc.,  a  Maryland! corporation,  as 

I 

certified  by  the  Secretary  of  State  of  the  State  of  Maryland,  is  admissible. 

i 

THE  COURT:  Very  well.  j 

(Photostat  of  Articles  of  Inearporation  vasj^  marked  Government's 

I 

Exhibit  No.  1  and  received  in  evidence.)  I 
Ifi.  CASEY:  With  the  Court's  permission,  I  viU  read  tiie  pertinent  parts. 

I 

I 

Government's  Exhibit  No.  1,  Articles  of  Incorporation  of  the  F^raxddin  Oil  and 

..  I  _ 

Gas  Corporation;  the  name  of  the  corporatioo  is  the  Tranklin  Oil  &  Gas 

i 

Corporation."  "The  purposes  for  idiidi  the  corporation  is  l^ormed  are: 

I 

"16  drill  for,  explore  for,  develop,  mine,  produce,  ^recover,  refine,. 

I 

store,  manufacture,  purchase,  sell,  transport,  and  distrijmte  and  generally 
to  trade  and  deal  in  petroleum  and  other  oils,  natural  gas  and  other  volatile 

i 

substances,  and  products  derived  in  while  or  in  part  therefrom. 

I 

"T6  ei^gaged  in  the  business  of  drilling  oil  and  gas  Wells  and  shafts 

I 

of  all  kinds;  to  purchase,  construct,  lease,  own,  use,  operate  and  msiTttaIn 


.1 


maohiziery,  rigging  and  equlpmaxit  for  the  drilling  of  veils  al^  Shafts  Cl6) 

r* 

of  all  ^cLnds*” 

Skipping  to  page  three  and  omitting  at  this  tine  Just  the  reading  of 


other  functions  of  the  corporation  vhich  are  along  the  sane  lines: 

! 

The  Fifth  paragrai^:  '^e  total  number  of  shares  of  stock  ^diich 


(17) 


the  corporation  Shall  have  authority  to  issue  is  Twenty  Thousand  (20^000) 
shares,  all  of  one  class,  of  the  par  value  of  Five  Dollars  ($3«00)  each 

I 

azKl  of  the  aggregate  par  value  of  One  Hundred  Thousand !  Dollars 

[ 

($100,000*00).  I 

"SIXTH;  The  nusber  of  directors  of  the  corporatioh  Shall  be  three 

[ 

(3)  \diich  number  nay  be  increased  or  decreased  pursuanjb  to  the  by*-laii8 
of  the  corporation  and  shall  never  be  less  than  three  |C3)«  The  names 

I 

of  the  directors  idio  ediall  act  until  the  first  annual  jneeting  or  until 

i 

their  successors  are  duly  chosen  and  qualify  are:  Aadijev  G.  V.  Frederick, 

i 

Albert  B«  Volfe,  I^nen  J*  Ccdien." 

Skipping  to  the  Eighth  paragraph  on  page  5:  "The  duration  of  the 
corporation  shall  be  pezpetual.  | 

I 

"IN  WITNESS  VIHEBEQF,  ve  have  signed  these  articles  of  incorporatian 
on  January  22,  1933.” 

I 

Signed  by  the  three  incorporators:  "Milton  £•  Hartley,  John  J.  Pyne, 

i 

I 

John  A.  Bobertie."  i 

"WITNESS:  Ernest  0.  Paland,"  a  Notary  Public  in  -1^  District  of 

Columbia.  | 

i 

These  Articles  of  Incorporation  of  the  Franklin  (S)il  and  Gas  CoKpora- 
tion  "approved  by  the  State  Tax  Commission  of  Maryland  Jaisuary  23,  1953 
and  received  for  record  January  23,  1953  at  9:30  o*clj>ck  a.au  as  (IS) 
in  confonnity  vlth  lav  and  order  recorded."  j 

I 

i 

Signed  the  Commissianer.  j 

i 

It  is  further  stipulated  between  counsel  for  the  Government  and  counsel 
for  the  Defendant  and  the  Defendant  that  if  Mr.  ^man  Herwjitz,  the  Varner 

I 

Building,  Washington,  D.C.  were  present,  be  would  testify  that  he  is  the 
lessor  of  a  suite  of  offices  in  the  Varner  Building  14th  ajnd  E  Streets,  North¬ 
west/  Washington,  D.C.  and  that  he  rented  an  office  in  this  suite  of  offices 

i 

to  the  Defendant  Frederick  for  use  of  the  Franklin  Oil  ani^  Gas  Company  in 

i 

December  of  1952  and  that  this  office  was  continued  to  be  joceupied  by  the 
Franklin  Oil  and  Gas  Coopany  and  the  defendant  Frederick  ijintil  Decenher,  1953. 


2 


I  > 


Zt  iM  further  etlpolated  that  epllcltli^  adro^iaeneixtel  placed  ^  (1^) 

the  ^Evening  Star”  that  Mr*  Sam  Goodvin  will  testify  ss  the  ^edit  manager 
of  the  ’Gening  Star”  Newspaper  Washington,  D*  C*  and  that  tjie  advertisement 
placed  by  .Andrew  0*  V.  Frederick  for  the  Franklin  Oil  and  Gajs  Company  was 
published  in  the  Washington  Evening  Star  March  13,  March  22, 1  April  12,  April  9* 

I 

IBS  COQRT:  Nineteen*  ! 

I 

fS*  CASEYt  Excuse  me*  itpril  19,  Sprll  26,  May  3,  May  4,|  1954* 

I 

THE  COORT;  1953?  | 

MR*  CASET:  1953,  excuse  me;  ^idiat  is  the  matter  with  wy  jglasses?  (19) 
The  Government  offers  in  evidence  at  this  time  this  newspaper 
advertisement*  | 

(The  newspaper  advertisement  was  marked  Goveijnment  Exhibit 

j 

No*  2  for  identification*) 

THE  COORT:  Very  well* 

! 

(Government  Exhibit  2  is  received  in  evidence  *) 

i 

Mil*  CASET:  May  I  Show  this  to  the  jury  at  this  time?  ! 

I 

(The  document  was  passed  to  the  Jury*)  I 

i 

MR.  CASE7:  Will  your  Honor  indulge  me  a  moment?  { 

I 

Does  your  Honor  wish  me  to  go  forward  while  the  Jury  Is  looking  at  that? 
It  is  further  stipulated  that  if  Mr*  R*  C*  Dapper  were  present,  he 

would  testify  he  is  a  postoffice  inspector  with  the  Dnited  States  Post  Office 

i 

Department,  Washington,  D.C*  and  that  the  Washington  Star  newspaper  had  a 
second-class  mail  privilege  for  the  period  December,  1952  throu^  December, 

i 

1953  and  that  the  Washington  Evening  and  Sunday  Star  newspapers  were  in  fact 

I 

sent  through  ‘Use  mails  during  that  period*  i 

I 

It  is  further  stipulated  that  the  letters  and  assignmrats  sent  out  on 

( 

the  Letteriiead  of  the  Franklin  Oil  and  Gas  Ccopany  which  Shall  be  produced 

I 

in  evidence  were  in  fact,  sent  through  the  United  States  mails* 

It  is  further  stipulated  that  “aie  soliciting  advertisements  which  (20) 

will  later  be  introduced  in  evidence  were  sent  throu^  tbe|  Ihiited  States 

i 

mail  by  the  Franklin  Oil  and  Gas  Company  during  the  periodl  DecCTber,  1952 

I 

to  December,  1953,  to  prospective  customers*  { 

i 

It  is  further  stipulated  that  were  Carl  J*  Bliedung  o|f  915  Eye  Street, 

I 

Narthwest,  Washington,  D*  C*  present  he  would  testify  thatj  he  is  engaged  in 

I 

the  stockbrokerage  business  and  that  indrew  0*  W*  Frederlclk  and  Albert  B* 

Wolfe  were  enployed  by  him  as  stock  salesmen  in  1952  and  ijhat  both  Frederick 

I 

I 

and  Wolfe  left  his  enployment  December  1,  1952*  I 
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(20) 


fhe  C^erBment  calls  as  its  first  witness  Miss  Alice  Vaniker^ 

ALICE  WALKER  | 

1 

was  called  as  a  witness  by  counsel  for  the  Govemaent  and,  hdving  been  duly 
sworn,  was  examined  and  testified  as  follows:  | 

DIEECT  EXAMINATION  I 

I 

B7  m*  CASEY:  | 

Q  You  are  Miss  Alice  R.  Wallcer,  you  live  at  1121  New|Haiq>sbire  Avenue 

[ 

Northwest,  i^artment  304  in  the  District  of  Colunbia,  is  thajt  correct.  Miss 

Walker?  j 

A  That  is  right*  ! 

Q  Miss  Wallcer,  do  you  know  the  Defendant  Andrew  G.  wj.  Frederick? 

i 

I 

A  Yes,  I  know  him*  | 

) 

MR*  CASEY:  May  the  record  shot/  that  the  witness  identifjled  the  (21) 

i 

Defendant?  j 

_  i 

THE  COQRT:  Very  well* 

Miss  Walker,  directing  your  attention  to  the.  montl^  of  Mar^,  1953, 

[ 

on  that  date  did  you  have  occasion  to  see  the  Defendant  Frederick? 

I 

A  Not  in  March,  no*  j 

I 

Q  In  April,  I  mean,  did  you  see  him  in  April?  | 

A  No* 

Q  When  was  it  that  you  saw  him? 

A  I  saw  Frederick  in  August* 
o  In  August? 

A  Yes* 

THE  COCRT:  Is  that  the  first  time  you  ever  saw  him? 

THE  WITNESS:  That  is  ri^t* 

BY  m*  CASEY: 

J 

Q  Prior  to  seeing  Frederick,  had  you  received  any  ipfarmation  from 
the  Franklin  Oil  and  Gas  Coopany?  I 


A 

Q 


Ob,  yes,  I  had  received  information  from  them*  j  (22) 

i 

What  was  the  first  time  you  heard  about  the  Frankkin  Oil  and  Gas 


Company?  | 

A  There  was  an  ad  in  the  Suiaday  Star*  I  filled  out  kbe  covpon  and  a 


few  days  later,  a  man  came  to  see  me*  j 

THE  COORT:  When  was  this  ad,  what  mon^?  ' 

I 

THE  WITNESS:  It  was  in  March,  the  ad  ippeared  in  the  li^ier* 
THE  COQRT:  In  Mardh? 


I 


r.'T 
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OASEI;  That  was  1953?  |  ^22) 

_  i 

THE  WITNESS:  Yes.  | 

THE  COURT:  A  nan  cane  to  see  you?  | 

_  i 

THE  WITNESS:  A  nan  cane  to  see  mo,  yes.  | 

BY  HR.  CASEY:  j 

Q  Who  vas  that  man?  | 

i 

A  He  said  his  name  vas  Albert  Wolfe.  He  said  he  vas  Vice  ^iresident. 
HR.  McNAMARA:  I  object  to  vhat  he  said,  your  Honor.  j 

I 

HR.  CASEY:  I  sid>mit,  your  Honor— 

THE  COURT:  She  can  testify.  I  overrule  your  objection. 

i 

HR.  HONAHARA:  Your  Honor  please^  I  vould  lilce  to  be  heajrd  on  the  natter. 

I 

Thitil  the  conspiracy  is  established,  the  statements  made  by  Ian  alleged  co- 

j 

conspirator  are  not  admissible  unless  they  are  made  in  the  presence  df  the 

i 

Defendant  on  trial.  I 


Certainly  no  testimony  Shoidhg  a  conspiracy  thus  far.  |  (23) 

I 

THE  COURT:  Not  yet,  no.  j 

I 

HR.  HcNAMARA:  Therefore,  the  statements  made  out  of  thp  presence  of 

I 

Frederick  are  not  admissible.  J 

I 

THE  COURT:  What  do  you  say  to  that? 

MR.  CASEY:  I  submit,  your  Honor,  the  testimony  of  a  cpnspirator  in  a 
conspiracy  is  admissible  and  the  Government  will  ultlnatel:!^  connect  it  vith 

j 

the  conspiracy.  The  fact  ve  haven't  established  the  conspiracy  at  this  point 

( 

does  not  preclude  it  from  coining  into  the  evidence  at  thislx>oint. 

I 

THE  COURT:  What  have  you  got  to  sustain  you  on  that?  | 

i 

MR.  CASEY:  Just  a  moment,  your  Hcnoor.  I  have  cases  helre  on  it. 

THE  COURT:  You  can  take  your  morning  recess,  ladies  apd  gentlemen  of 


the  jury. 


(The  jurors  vere  excused  for  a  brief  recess.)  i 


THE  COURT:  Declarations  of  one  alleged  conspirator  a:[e  not  admissible 
against  a  co-conspirator  unless  the  existence  of  the  conspiracy  is  established 

I 

I 

by  other  evidence  but  declarations  of  each  co-conspirator  i  are  admissible 
agAinst  him  and  the  \diole  evidence  may  be  considered  to  determine  vhether  a 

I 

\ 

conspiracy  has  been  established.  j 


The  existence  of  conspiracy  can  not  be  established  against  an  alleged 


conspirator  by  acts  or  declarations  of  his  alleged  co-copspirator  done  in 
his  absence.  Declarations  of  a  conspirator  made  in  the  absence  of  an  (24) 

I 

objecting  defendant  can  not  be  admitted  against  him  ^dien  j  Independent  evidence 


is  1 


to  shov  the  existence  of  a 


(2^) 


DonH  you  have  to  prove  the  existence  first  l>efore  you  p^t 
declarations  in?  j 

MR.  CASEY:  I  do  not  think  so,  your  Honor,  in  the  over-a^jl  picture  it 
is  admissible*  I 

j 

[ 

THE  COORT:  It  says  here  it  is  not*  ! 

1 

)Sl*  CASEY:  If  I  never  prove  a  conspiracy,  it  is  not  admissible  against 
the  other  person*  ! 

i 

IHE  COURT:  Don’t  you  have  to  prove  a  conspiracy?  | 

I 

Met*  CASEY:  Yes,  and  I  vill  prove  a  conspiracy  but  the  c^mspiracy  can 

I 

only  be  shovm  by  the  over-all  evidence  and  the  factual  situajtion  in  the  case* 

j 

It  will  take  the  bulk  of  the  evidence  to  prove  the  conspiraejy*  If  I  were 

I 

held  to  strict  application  of  that  rule  of  proving  conspiracly  first,  it 

I 

%rould  be  a  question  of  putting  this  witness  on  to  testify  oz^  thing  and 

I 

taking  her  off  and  bringing  her  back  to  testify  to  statemenils  of  co- 

I 

conspirators  and  doing  that  with  every  witness*  If  I  failed  {to  prove  the 

I 

conspiracy,  I  think  everything  they  said  of  a  co-conspirator  is  to  be 
stricken  as  against  the  single  defendant  because  then  it  is  j  not  admissible 


against  him* 

But,  certainly  vdiere  I  can  prove  a  conspiracy  on  the  o^er-all  evidence 

j 

everything  the  co-conspirator  said  is  admissible  against  thjis  defendant*  (25) 

_  _  I 

THE  COURT:  Declarations  of  an  alleged  co-conspirator  t|o  a  witness  are 

i 

inadmissible  to  prove  the  existence  of  the  ccmspiracy  as  against  another 

party  thereto*  The  conspiracy  must  be  proved  prima  facie  oxf  acts  and 

( 

declarations  of  co-conspirators  are  inadmissible  and  such  declarations  are 

I 

made  coiqpetent  only  dfter  the  conspiracy  has  been  tfbown  tolexist*  So,  it 

I 

would  appear  to  me  that  it  is  constant  to  put  in  the  statements  of  a  co- 

i 

conspirator  but  only  there  is  a  prima  facie  showing  oJt  the  existence  of 

I 

a  con^ixaey*  I 

Once  you  show  the  conspiracy  is  in  action  anything  wljich  one  of  the 
conspirators  does  or  says  in  furtherance  of  the  conspiracy  is  admissible 
against  the  other* 

MR*  CA£EY:  I  submit,  your  Honor,  that  since  it  would  jtake  the  bulk  of 

I 

the  Government's  testimony  to  ^how  the  conspiracy  because iwe  have  to  show 

i 

each  little  element  along  the  way  and  that  the  agreement  in  this  ease-^e 

j 

having  no  overt  testimony  that  anybody  beard  them  get  together  and  agree  to 

I 

this— we  can  only  prove  the  agreement  through  the  facts,  ^nd  circumstances 


I 


of  the  ease.  That  belag  ao,  it  vould  talca  our  entire  ease  to  pi^pve  (25) 

I 

the  eonsplracy.  We  vould  then  have  to  eome  haek  and  bring  the  ^aae  witnesses 

I 

baek  in  to  re-testify  as  to  what  the  eo-eonspirators  have  said| 

i 

THE  COURT:  Here  is  a  ease  of  Colt  vs.  Ihiited  States,  160  l^ed  2d.  650, 

I 

I 

testimony  of  a  co-eonspirator  was  admissible  against  the  defendant  without 

I 

antecedent  proof  by  the  Government  of  the  existence  of  the  eonispiracy.  (26) 
MR.  McNAMARA:  The  Supreme  Court  has  ruled  in  the  Kbttealcos  ease  can- 

I 

trary  to  that  since  that  case.  Our  own  Court  of  Appeals,  Roblz|8on  vs.  the 

I 

United  States,  Judge  Tamm  was  the  Trial  Judge  in  that  case  where  two 

i 

defendants  were  on  trial  for  violations—  | 

I 

THE  COURT:  Do  you  have  the  citation? 

MRo  McNAMARA:  I  apologize  to  the  Court.  I  do  i3ot  have  it  with  me. 

I 

MR.  CASEY:  The  Kbttealios  case  is  the  general  principle  tjbat  you  stated 
earlier*  It  is  not  admissible  where  there  is  no  conspiracy* 

i 

THE  COURT:  I  want  to  talse  a  look  at  it*  If  that  be  true^^  you  have  got  to 
prove  your  conspiracy  before  you  prove  your  statements.  j 
Mtl.  CASEY:  ^le  last  case  you  cited?  | 

THE  COURT:  It  is  a  Florida  case. 

MR.  CASEY:  It  is  a  Federal  case.  I 

I 

I 

THE  COQHT:  If  the  law  in  the  District  is  different,  I  cjan't  follow  Florida. 
MR.  CASEY:  Will  we  have  a  chance  to  do  some  research  oVerselves?  I  would 

i 

like  to  get  some  authority.  j 

1 

_  .  I 

THE  COURT:  Ve  will  take  a  Short  recess*  I 

(A  brief  recess  was  taken.)  I 

i 

THE  COURT:  Let  us  resume,  please,  I  (27) 

(At  the  Bench.)  I 

THE  COURT:  I  am  ruling  that  the  Government,  by  showing  the  articles  of 

I 

incorporation,  has  proved  that  the  Defendant  and  the  co-cohspirator  Wolfe 
have  become  engaged  in  a  combination  for  a  cooiaon  purpose  imd  therefore  the 

i 

declarations  made  by  Wolfe  to  the  \d.tnes8  Alice  Walker  fflayj  be  admissible* 

Ffl.  McKAMARA:  That  is  over  my  objection.  | 

I 

THE  COURT:  Over  your  objection.  That  is  rl^t.  ! 

BY  m.  CASEY: 

Q  Miss  Walker,  you  testified  that  Mr.  Wolfe  came  ^t  to  see  you  at 

I 

your  house?  j 


Q  ited.idien  va«  this? 
A  It  vas*~> 


(27) 


Q  Keep  jcnr  voice  up«  I 

A  It  was  the  latter  part  of  !tar<^« 

Q  1953? 

i 

A  Yes*  I 

BY  GASEIi  I  (28) 

I 

Q  He  told  you  he  represented  Franklin  Oil  and  Oas  Corporation? 

I 

A  Yes,  that  "I  am  fr<mi  the  Franklin  Oil  and  Oas  Coapjany  and  that  I 

I 

am  vice  president  and  I  am  in  with  another  man,  he  is  presidjent*'*  Ha  said, 

'Ve  are  a  small  conpany,  Just  starting  I  know  the  oil  business  and  the 

I 

other  man  has  money  in  the  business.  j  (29) 

Fft«  McNAMARA:  I  beg  your  pardon,  ma'am.  ! 

i 

IBS  COURT:  Keep  your  voice  up  and  speak  slowly.  Be  Bai4  he  was  vice 

j 

president  and  he  had  what?  I 

j 

THE  WITNESS:  He  had  the  knowledge  of  the  oil  business*  | 

I 

THE  COURT:  And  the  other  man  had  the  money?  | 

THE  WITIGSS:  The  other  man  had  the  money  in  it,  yes.  | 

THE  COURT:  Bid  he  say  who  the  other  man  was?  I 

i 

IBE  WITNESS:  Yes,  he  mentioned  his  name.  ! 

j 

THE  COURT:  What  was  his  name?  j 

j 

IHE  WITNESS:  He  said  Mr.  Frederick  is  what  he  said  at  jthat  time*'  ■' 

THE  COURT:  Was  the  president?  I 

THE  WITNESS;  Yes.  j 

m.  CASEY:  All  right.  | 

I 

BY  m.  CASEY:  I 

I 

Q  Continue.  | 

I 

A  He  said  ,  that  they  were  leasing  land  in  Ohio  Coun^,  Xisntoeky  and  of 

I 

course  the  money  was  to  go  toward  the  drilling  of  the  welli^.  The  drilling 

i 

would  start  in  October.  And  then  he  explained  hboat  bow  oil  lays  in  the  lead 

i 

and  he  explained  how  he  had  been  in  the  oil  business  all  h^  life. 

MeNAMARA:  Did  you  say  he  had  the  oil  lease  in  hisj  hand.  I  ean't 

I 

understand  you.  | 

THE  CODBT:  Shersaid  the  money  was  to  go  to  the  leasing  of  oil  wella,  Z 

(a) 


thought*  Is  that  what  you  said? 
BY  MR.  CASEY: 


Q  I  dbov  70a  vhat  has  been  marted  as  QovampBBot's  2  in  anrldaiMt#  (91) 

i 

Can  yen  Identify  this?  | 

I 

A  That  is  a  copy  of  the  ad  that  appeared  in  the  Sondiay  Star* 

! 

Q  Is  that  the  type  of  ad  that  you  clipped  the  eoiq^  froi  and  ■ailed 
in?  i 

I 

A  That  is  the  type  of  ad*  | 

1 

Q  Thank  you*  I 

1C*  G^SET:  May  I  hanre  this  marked  as  Qovemnsnt's  3  for  identifieatioo? 

I 

Q  I  Shov  yon  vhat  has  been  marked  as  Government  £Sh3I^HtJk»*  3  (32*33) 
for  identification^  what  is  this? 

A  This  is  the  first  check  that  X  wrote  out  when  Albert  Wolfe  was 
there  for  the  thirty  acres  I  was  supposed  to  get*  | 

This  was  given  to  Albert  Wolfe  in  ny  roonu 
Q  Was  that  dieck  cashed?  I 

I 

A  When  was  it  cashed? 

Q  Was  it  cashed?  | 

I 

A  Yes.  this  cheek  was  cashed*  I 

'  I 

I 

ME*  CASEY:  Check  by  Alice  B*  Walker  to  Franklin  Oil  an|d  Gas  Coopany  {3A) 

I 

for  $300  dated  Aporil  6*  The  endorsement  reads  "for  deposit  jprazildin  Oil  and 

i 

Ges  Corporation"  and  the  bank  stanp  on  the  reverse  is  "Onloin  Trust  Coopesy^ 
Washington,  D*C*" 

Government  Exhibit  4  is  a  printed  form  of  receipt  ent jjtlad  *Vraniklin 
Oil  and  Gas  Corporation,  Warner  Building,  Washington  (4)  0«C*,  TSlaphone 

Metropolitan  d-1113,  dated  ^xril  6,  1953,  received  froa  Al^ce  R*  Walker 

I 

$300  for  a  thirty-acre  oil  and  gas  lease  in  Ohio  County,  Kentucky,  signed 

I 

Albert  Wolfe  Vlee  President*"  I 

I 

On  the  reverse  side  of  which  reads,  "Dated  April  6,  1^53*  In  considera- 

I 

tlon  of  Alice  R*  Walker  purchasing  thirty  acres  of  oil  andj  gas  lease  tran 

i 

Fraxiklin  Oil  and  Gas  Corporation,  we  herSby  agree  to  starti  a  test  well  on 

i 

I 

said  pixperty  within  twelve  aonths  froa  date*  Bought  on  a  fifty-fifty  basis, 

I 

said  purchaser  is  not  to  pay  for  any  part  of  said  first  we^  so  drilled 

I 

on  said  property*  Franklin  Oil  and  Gas  Corporation,  Alber^  B*  Wolfe,  Vies 
President*"  | 

Government  Exhibit  5  in  evidence  is  a  printed  fora  of  Assignaant  (35) 
whidh  reads:  I 

I 

"KNOW  HL  WH  BY  THESE  fBESEWSt  That  A*  0*  W«  FTedejick,  of  the  City 
of  Waabingten,  D*C*,  Aasignor,  in  eonstdaraticn  of  tba  saji  of  $10  and  other 


«  «««V*  •  4*^  C-  «4*«  «4  *  V.  A 


Z  Ujyr*  '5*: 


v^.'rc-  -’j  'ro  -V  .0  .A  jT.r:r  z^r’£^:sz^'i.  Td  :‘S-i  jj:^ 


.Si-r^o  fccfc  Or^:  aufS  :jrdt  "io  aoi?c^i?bI-8u-:vc  zl  , co 


L4£>Jt  •--'v't  Oil 


>*-  J-i;.  <». 


r  -  oi 

^  — 


«aJ  «-i 


^r-iT^bivi  ."i:  w 


food  and  ralaable  cooslderatlGos  in  bapd  paid^  does  hereby  sell,  esslfn*  (35) 

I 

set  over  and  ooixvey  onto  ALICK  R«  WALXEE,  of  the  City  of  Vadbjlxifton, 

Assignee^  an  oil  and  gas  mining  lease  dated  the  9tb  day  of  fabiiaxy^  1953, 

! 

executed  by  Henry  Vrigjbt  and  Pearl  Urifht,  his  vlfe,  to  A*  Q«|  V,  Frederick, 

I 

as  in  ao  far  a»  It  the 

County  of  Ohio  and  State  of  Eentuclty  and  bounded  and  described  as  folloiis:” 

I 

And  the  boundaries  of  the  lands  are  so  described  by  the  persons  owning 


the  surrounding  property. 

^Containing  35  acres,  more  or  less,  and  being  the  same 


iand 


ooonreyed  to 


lessor  by  deed  dated  February  15,  1935,  recorded  in  Deed  Book  SO,  page  405, 
Ohio  County  Clerk's  office  \dii<di  lease  is  recorded  in  the  ofjriee  of  the 


Couzr^  Clerk  of  said  county  in  Book  102,  page  250,  together  ^th  all  parsonal 

I 

property  used  or  obtained  in  coonectian  therewith.  And  for  tba  same  coasldsrac 

I 

tion  the  undersigned  for  himself  and  his  heirs  successors  anjd  representatives 
does  covenant  with  the  said  assignee  their  heirs,  suecessora|  or  assigns  that 

I 

I 

he  is  the  lawful  owner  of  the  said  lease  and  rights  and  interests  there* 

I 

under  and  of  the  persmal  pioperty  thereon  or  used  in  conoecltion  therewith; 

I 

that  the  undersigned  has  good  rl^xt  and  authority  to  sell  axpl  convey  (36) 
the  sane,  and  that  said  rights,  interest  and  property  are  f^«e  and  ^bear 

from  all  liens  and  encuahrances,  and  that  all  rentals  and  r^oralties  doe  snd 

I 

payable  thereunder  have  been  duly  paid,  and  that  the  undersigned  will  wsrraat 

i 

and  defend  the  same  against  the  lawful  claims  and  demands  of  all  persons 

i 

whomsoever.  I 

"IN  vnNBSS  VBEBECF,  The  undersigned  owzier  and  assignojr  has  signed  and 

1 

sealed  this  instrument  this  7th  day  of  April,  1953.”  | 

Signed  ”A.  0.  V.  Frederick" 

Wtness;  Eugenio  M.  ifbobnena" 

ieu  HOUtURA:  I  will  stipulate  that  it  does  what  it  8$ya  it  does,  jomHj' 

I 

reeardB  the  assignment  in  the  County  Clerk's  office.  It  isjnot  necessary  to 
read  it.  I 

I 

!&•  CASEY:  Oovemment  E^dilhit  No.  6,  a  letter  on  the  {letterheod  of 

I 

Fyanklin  Oil  end  Oes  Corporation,  dated  April  14,  1953,  adjSressed  to  mss 

! 

Alice  R.  Walker,  2110  R  Street,  N.  V.,  WaObington,  D*  C.:  j 
"Deer  Miss  Walker:  I 

I 

^We  have  just  received  your  Recorded  Oil  &  Gas  Lease  jfroB  the  Comity 

i 

Clerk's  office,  Ohio  county,  Kentuelty*  I 


"Ton  viU  notice  tZut  yatxr  lease  calls  for  thlrty^ve  ^|tBrss»  (3^/ 

i 

Instead  of  thirty*  The  reason  for  this  is  beeaose  ve  did  not  lhaive  s  lesse 
that  only  had  a  thirty  acre  tract,  hence  ve  had  to  assign  anj  entire  parcA  to 

I 

you,  vhieh  leaves  five  acres  acre  than  yon  contracted  for*  j  (37) 

I 

Ton  need  not  voriy  about  the  additional  anoont  doe  forj  the  additiGnal  ^ 

aorea^eif  and  when  you  can  q^are  the  sane  jost  aail  os  a  d^eek  for  the  same. 

I 

**Thanldng  yoo  very  mich  for  the  bosiness  and  viehing  yo^  the  best  of 

! 

lock  in  your  undertaking* 

"Very  truly  yours, 

"Franklin  Oil  &  Gas  Coxpeiratioo, 

i 

"By  iObert  B*  Wolfe,  Vic^-Fresident*" 
Govemment's  No*  7,  a  cheek  draim  by  Alice  R*  Walker  t(^  thd  Franklin 
Oil  and  Gas  Corporation  for  $50,  dated  April  25,  1953,  endorsed,  "Deposit 

i 

accoont  of  Franklin  Oil  and  Gas  Corporation,"  a  bank  stenp»  !  of  Biggs  NationaL 
Baxdc,  Washington  ,  D.C*  | 

Government's  Bsdiibit  No*  B,  a  letter  on  the  letterhead!  of  FTazdOin  OH 
and  Gas  Corporation,  dated  April  27,  1953,  to  Niss  Alice  B*|  Walker,  2110  B 

I 

Street,  Washington,  D*  C*:  | 

I 

"Dear  Miss  Welker;  | 

i 

"This  vill  acknovledge  the  receipt  of  yoor  check  for  fjlfty  dollars, 

I 

^diieh  was  the  balance  doe  on  your  purchase  of  thirty-five  ^are  lease  of  Oil  ■ 

I 

&  Gas,  in  Ohio  Coun^,  ^ntucky*  | 

"There  really  vas  no  xuSh  about  the  payment  of  this  balance  doe  as  Z 

I  ^ _ ^ 

t61d  you  in  ny  letter,  however  ve  ^preciate  your  consideration  very  (38) 
BRich  and  hope  you  vill  be  very  succeeaful  in  your  nev 
"Thanking  you  for  the  same,  ve  remain 

"Yours  very  truly, 

"Franklin  Oil  and  Gas  cjarporation 

! 

By  Albert  B.  Wolfe*”  | 

I 

At  this  time  when  you  were  talking  to  Mr*  WOlf e,  did  ^  described  to  yon 

I 

any  conditions  in  the  lease  as  to  its  ei^iration  date? 

TBB  wnNESS;  Nothing  vas  mentioned* 

BY  m.  CASEY: 

Q  What  vas  the  next  transaction  you  had  with  this  j  corporation  or 

the  Defendant?  I 

I 

A  The  naxt  transaction  vas  with  Mr*  Frederick*  I  qpoka  to  him  on  tfaa 

i 

telQphoDS  and  he  told  me  that  he  had  20  acres  and  he  said!  there  had  been  a 


dMTtb  In  the  fanctlsr  nd  an  estate  was  being  settled  and  be  epQU  gai^  fSdl 

I  ■  ■  ' 

it  for  ne  for  $8  an  aexe  and  it  vas  very  near  vbat  I  bad  eijresdy  and  ifDdld 
I  be  interested.  I  said  yea,  since  1  have  gone  this  far,  vail,  I  viU  take 
the  23  acres  and  that  vas  on  the  anrning  of  August  6  and  a:^  neon  I  vas  in 

his  office.  I 

i 

Q  Where  vas  this? 

A  It  vas  in  the  Vaxner  Building  in  Washington  and  1  vas  in  bis  offioe 

i 

and  on  that  date  I  nade  out  a  Sheek  for  $184  and  be  gave  alreeeipt* 

Q  He  gave  you  %diat?  (39) 

I 

A  A  receipt.  i 

Q  Then  iduit  happened? 

A  Well,  a  few  veelcs  later,  I  am  not  sure  Just  %Aenp  I  xeeeivad  snothar 

f 

assignment  throu^  the  mail.  j 

j 

Q  Hov  at  this  tins  Mr.  Frederick  sold  you  the  secoM  sssignneBt 

I 

or  lease  as  he  called  it,  did  be  mention  anything  to  you  ajbout  asy  liaitatiGBB 
in  the  lease? 

A  Kothiag  vas  ever  said  about  it. 

IBB  COCBI:  Did  be  say  anything  about  vben  they  vere 
drilling  on  the  new  piece  of  property? 

THE  WITHBSS:  Well,  I  believe  X  mentioned,  I  said  to  iia  you  are  going 

i 

I 

to  start  drilling  in  October  and  be  said  that  is  right,  b<|zt  be  did  not  say 
vbere.  j 

I 

le.  CASEI:  Don’t  teH  Tdaat  anyone  else  told  you.  Xbajt  is  hearsay.  (40) 

Jhst  tell  idiat  you  did*  | 

I 

1HB  wnusS:  Well,  I  did  not  do  anything  for  a  time  jthen,  then  a  UtUs 
later  I  vrote  a  letter  addressed  to  his  offioe  in  the  Vaxkier  Building  sad 

I 

asked  him  vbat  progress  they  had  made  and  the  letter  did  not  ooa»  back. 

I 

EYtfi.  CASET:  i 

I 

I 

Q  Did  not  come  back?  | 

i 

A  It  did  not  coon  back  to  me. 

Q  Did  he  ever  answer  it? 

A  Mo,  he  never  snsvered  it. 

i 

ftU  CASBT;  May  I  have  these  marked  as  Oovemaent’s  ^bthibtts  9,  10,  U 

I 

and  12. 

MU  MdttMIRA:  Did  tbs  vltness  inUeate  to  vboB  abs  addressad  this  Isttar, 

your  Honor.  | 

IBB  OXiars  Wbo  did  you  address  tba  Isttar  tof  I 


IBB  VRMESS:  I  addressed  the  letter  to  the  Franklin  Oil  land  Ga^  (40) 

i 

CoiqE>an7. 

'  G 

tft.  CASEY:  With  the  Court’s  pexnissiOD,  nay  I  Identify  l|bese  to  the  (41) 

jury.  j 

Qovemmant’s  E^dilblt  Mb.  9  is  a  cheek  by  Alice  R.  Valkeij*  to  Franklin 

i 

Oil  and  Gas  Corporation  for  $184,  dated  August  6,  1953;  enda|r8eiDent  on  tb» 
reverse  side  reads  Tor  Deposit  Franklin  Oil  and  Gas  Corpora'^ioiu”  There  is 
a  bank  stanp,  Tiggs  National  Bank,  Washington,  D^C.”  I 

Government's  E^ddbit  No*  10,  printed  receipt  form  of  tb^  Franklin  Oil 
and  Gas  Corporation,  dated  August  6,  1953,  "Received  from  MLjw  Alice  (42) 

i 

R*  Walker  $184  for  23  acres  of  oil  and  gas  leases  is  Ohio  Cojmtj,  Eantoeky, 

i 

A.  G*  W*  Frederick,  Authorized  Representative."  j 

Ml.  NcKAMARA:  If  your  Bonor  please,  vith  respect  to  the|  next  ediibit, 

I 

I  do  not  see  any  necessity  of  reading  the  detail.  { 

I 

MR.  CASEY:  Your  Booor,  I  don't  either.  I  want  to  identify  it.  Goveramest's 
Exhibit  11,  an  assignment  in  the  same  form  as  the  previous  ajssignmant  I  read 

I 

to  you  in  detail.  This  one  is  between  Franklin  Oil  and  Gas  cjorporation  and 
Alice  Walker  for  the  lease  between  the  Franklin  Oil  and  Gas  |  Corporation  and 

Chilton  R.  Cox  and  Anna  Cox,  bio  wife,  Beaverdam,  Kentucky.  This  is  dated 

i 

Septeoiber  9,  1953,  cigned  by  Andrew  G.  W»  Frederick  as  president  and  this 
also  is  recorded  on  September  11,  1953,  by  the  Clerk  of  the  |  Ohio  Coun^  Court. 

I 

This  was  also  notarized  by  Mr.  Fonbaena. 

I 

I 

Government's  Esdiibit  12  is  a  letter  on  the  letterhead  df  Franklin  Oil 

I 

1 

and  Gas  Corporation,  dated  Septeober  15,  1953  to  Miss  Alicej  R.  Walker, 

I 

2110  R  Street,  Northwest,  Washington,  D.C.  | 

"Dear  Miss  Walker:  I 

i 

"Enclosed  you  will  find  your  twenty-three  acres  o|f  oil  and  gas 

I 

leases  idiieh  we  received  from  the  Courts  of  Kentucky  today. 

I 

flncidegtally,  13  out  of  21  wells  drilled  came  in  last  vedc. 

I 

"With  kind  regards,  I  (43) 

"Yours  very  truly, 

"Franklin  Oil  and  Gas  Ccjrporation, 

/s/  "A.G.W.  Frederick,  President.* 

I 

BY  MB.  CASEY:  |  (45) 

Q  You  testified  you  went  to  the  office  of  Pranklin  |  Oil  and  Gas 
Coiparation  and  talked  to  the  Defendant  Frederiekf  | 


Q  At  that  tine,  did  yoa  lutve  any  ooovereatioo  vlth  Bin  eqpoesas 
ing  ^diat  you  had  to  do  under  these  assigmaftnts? 

A  Gb,  he  told  ne  that  I  had  nothing  to  do*  Uhen  I  pidd  hin  his 
money  that  vas  all  I  had  to  do«  | 

I 

Q  Did  you  have  any  discussion  about  the  veils  that  jwere  to  be 
drilled  on  that  land?  I 

I 

A  Yes,  I  asloed  him  if  he  drilled  a  second  time  on  iqy  land  iiould  I 
have  to  i>ay  any  part  of  the  drilling  of  the  second  one*  Be  jsaid  no,  this 


is  all  you  have  to  pay* 


GROSS  EYAraBAIIOB 


^nd  have  you  ever  invested  in  securities  before? 


Q  Ibis  is  the  first  time  you  ever  invested  in  anything?  (4* 

I 

A  That  is  ri^t*  | 

I 

Q  So  you  read  the  advertisement  and  it  stated,  it  {says  "$300  pins 
oil  equal  $?**  Is  that  trae?  | 

I 

A  That  is  right*  I 

Q  Nov  you  did  not  understand  that  you  vere  guaz'azrtjeed  to  make  any 

I 

money  off  of  this  investment,  did  you?  | 

A  No.  I 

I 

Q  ^nd  Mr.  Frederick  didn't  tell  you  that  by  investing  dollars  in  an 

i 

oil  lease  or  an  assignment  of  a  lease  that  you  would  make  ' money,  did  he? 

.  I 

A  No,  he  did  net.  j 

Q  For  that  matter,  Mr.  Wolfe  did  not  guarantee  thjst,  did  he? 

] 

A  No,  he  did  not.  | 

Q  Mr.  Wolfe  being  the  first  person  to  speak  to  yoiu  on  behalf  of 

I 

Firanklin  Coopany,  I  believe  you  said  be  had  told  you  he  hjad  a  lot  of 

I 

j 

eperienee?  | 

A  Yes,  sir. 

! 

Q  And  in  fact,  that  he  vas  the  man  with  the  know4how  and  Mr. 
Frederick  %raa  the  man  with  the  money?  j 

I 

A  That  is  right.  | 

I 

Q  Mr.  Frederidk  wasn't  there  idien  yon  talked  to  Mr.  Wolfe,  was  he? 

I 

A  No,  he  wasn't.  | 


Q  Do  you  knov  the  Defextdaxxt  in  thla  case,  Aadrev  Fr<|derlo]cY  (A) 

I 

A  Tee,  sir,  I  met  him  two  or  three  times*  | 

Q  Do  you  see  him  present  in  the  courtroom?  | 

I 

A  Tes,  sir*  | 

I 

Q  Do  you  identify  him?  | 

A  Yes*  I 

j 

Q  Which  one  is  he?  I 

A  On  the  ri^t*  ! 

i 

MS*  CASEY:  May  the  record  show  the  witness  identified  |the  Defendant? 

I 

Q  Did  Mr*  Volfe  tell  you  for  ^dxxs  he  was  huyinc  tbH  leases?  (53) 

I 

i 

A  Well,  he  said  for  him  and  Mr*  Frederick*  I 

I 

Q  Now,  you  say  you  discussed  with  him  where  these  Ifeases  were,  what 

i 

i 

was  that  discussion  about?  I 

A  Well,  he  went,  rather,  I  tal^  him  out  and  we  lotted  around  over 
some  territory  different  places.  | 

I 

Q  What  was  the  purpose  of  looking  at  them  in  diffe^nt  places? 

i 

A  Veil,  you  know  picking  out  different  places  idier^  he  nd^t  \iant 

i 

some  leases  and  where  1  could  get  them  for  him,  you  know.  ! 

I 

Q  Veil,  looking  at—^diat  did  looldng  at  the  varloujs  locations  have 

I 

to  do  with  it?  I 

I 

A  Veil,  now,  I  do  not  know*  Only  I  told  him  I  thou|E^t  I  could  (54) 
get  a  bunch  of  leases  in  a  certain  locality  that  I  took  him  In,  you  know, 
and  he  decided  that  that  would  be  0*K*  And  I  proceeded  to  get  some  leases 


for  him*  I 

I 

Q  Now,  did  you  describe  to  him  the  locality  in  iddjch  these  leases 

were  located  as  to  its  relatlon^bip  to  the  productivity  o^  oil? 

I 

A  Vell>  yes  and  also  some  of  the  farmers  discusse^  with  him  about 
the  possibilities  of  oil  in  their  neighboxhood*  | 

Q  Vhat  was  this  discussion  ihout,  do  you  recall?  j 

I 

I 

A  Veil,  the  farmers  told  him  that  there  is  oil  rl^t  over  here  not 

I 

I 

very  far  off  and  that  is  one  neighborhood  I  was  in,  one  nel^ibarhood  I  was 
in  there  was  not  any  oil  close  about*  | 

I 

I 

Q  Vhere  did  you  buy  the  majority  of  leases,  in  %fh^eh  nelghbocbood? 

I 

A  Veil,  now,  I  bou|^t  one  block  of  leases  In  wba^  we  call  down 

I 

there  the  Mount  Pleasant  neigbbozhood  and  that  vb  a  neigibboirliood  where 

i 

I 

there  wasn't  any  oil  very  close,  I  do  not  know  Just  exactly  how  close,  but 

i 

maybe. six  or  seven  or  eight  miles,  might  have  been  a  little  further  than  that* 


Q  There  vae  no  ell  veil  within  elx  or  seven  nllesT 


A  That  is  ri^t*  | 

Q  Approrlnately  bow  many  acres  of  leases  did  you  buy  |  down  there? 

A  I  do  not  reioeinber  exact,  but  maybe  I  got,  veil,  I  ijsi^t  have  (55) 

got  fifteen  or  eighteen  hundred  acres  in  that  neighborhood*  j 
Q  How  such  did  you  pay  for  these  leases?  I 

A  You  mean  how  such  I  paid  the  farmer? 

Q  Yes* 

I 

A  I  give  the  farmer  a  dollar  a  farm  to  ma3»  the  eoiit{racts  legal* 

Q  For  the  whole  lease?  I 

I 

A  That  is  right*  I 

I 

Q  And  in  return  for  this  did  Mr*  Wolfe  or  Mr.  Predei^ick  pay  you 

I 

anything?  ' 

I 

A  Yes,  sir,  they  paid  me*  I 

I 

Q  What  was  your  commission  on  that?  I 

I 

MR*  McNAMARA:  Your  Honor  please,  I  think  the  question  labould  state  if 

I 

be  was  paid  and  by  \d20m? 

MR*  CASEY:  Who  paid  you? 

THE  WITNESS:  Who  paid  me? 

BY  ^fi*  CASEY: 

I 

Q  Yes,  sir*  | 

I 

A  If  I  remember  correctly  Nr*  Frederick  sent  me  checks  for  all  the 

i 

money  that  I  got  from  them*  I  think  that  is  right*  j 

Q  And  did  you  have  a  correspondence  with  Mr*  Fredelrick? 

I 

A  Yes,  sir,  I  did*  I 

I 

Q  Do  you  have  those  letters  with  you?  j 

I 

A  Some  of  them*  I 

i 

Q  Now,  directing  your  attention  specifically  to  a  {lease  obtained  (56) 


from  Mr*  Henry  Wri|^t  in  Horse  Branch,  Kentudsy,  did  you  obtain  that 
lease?  I 


(57) 


A  Yes,  sir*  I 

Q  Was  that  lease  in  this  productive  or  non-productive  area? 

I 

A  Well,  it  was  a  right  smart  little  ways  from  any|  production* 

! 

Ifi*  HcHAMARA:  I  am  going  to  object  to  the  qioestion  tjhere*  We  are  getting 

I 

into  technical  terms,  a  xnroductive  area  and  nan-prodttctii|e  area  is  something 

I 

this  witness  has  not  testified  to  yet  or  anybody  else*  I 

IC*  CASEY:  I  think  he  has  described  it  already,  You^  Honor* 


XHB  OOORrt  Z  will  auatftln  a»  ^  the  use  of  the  terau  You  jeep  tell  (57 

I 

hov  far  it  is  fron  the  ziearest  oil  veil.  ! 

I 

ZHE  WITNESS:  Well^  nov,  I  might  guess  it  a  little  wroog,  you  Imov,  but 
I  expect  it  \7as  six  or  seven  miles  from  a  producing  veil.  | 

THE  CCXIRT:  Hov  long  a  term  vere  the  leases?  I 

I 

THE  t^JlTNESS:  Well>  nov,  I  believe  a  part  of  them  vere  fite  years  and  I 

I 

I 

believe  a  part  of  them  wre  ten  years,  I  believe  that  is  correct. 

I 

BY  MR.  CASEY:  |  (58 

I 

Q  Noi7  \dien  Mr.  Fredericlc  came  dovn  to  Kentucky,  did  y^  have  a 
discussion  vith  him  concerning  these  leases?  | 

i 

A  Yes,  sir,  ve  talked~-that  vas  about  all  ve  talked  ajxnit  and  he 
vent  out  \7ith  me,  he  vas  out  vith  me,  I  think  I  am  correct  in!  saying,  tvo 
different  days.  I 

Q  Did  you  advise  him  as  to  the  possibility  of  oil  on  some  land  and 

I 

not  oil  on  other  land?  I 

I 

VRm  McNAMARA:  I  object  to  the  leading  question,  your  Honbr.  Just  ask  for 

I 

the  conversation.  I 

THE  CODET:  I  vill  overrule  your  objection.  | 

I 

_  I 

THE  l^ITNESS:  Well,  the  first  day,  if  I  remember  right,  Why  ve  taken  or 
he  taken,  rather,  a  geologist  vith  us  and  ve  vent  in  that  sedtion  vhere  it 

i 

vas  close  to  production  and  they  made  a  location  vhere  they  \^ere  supposed 
to  drill  a  veil,  that  vas  the  first  day,  if  I  remenber  corre<^tly  and  the 

I 

second  day,  vhy  1  taken  him  in  vhat  I  called  a  vhile  ago,  the  Mount  Pleasant 


neighborhood,  that  is  the  neighborhood  that  goes  by  down  that  area,  and  Mr* 

I 

Frederick  picked  out  a  location  that  he  vanted  to  drill.  Nov!  that  vas  in  the 

i 

neighborhood  vhere  there  vas  not  any  production,  no  oil  prodjicing  veils 
anywhere  close.  I 

I 

Q  Could  you  see  any  oil  veils  around  that  land  In  the  Mt.  Pleasant 

I 

area  that  he  vent  to  look  for  a  location?  j 

A  No,  sir.  I 

I 

Q  Now,  vith  regard  to  the  area  in  id^ich  he  brought  ojut  this  (59 

I 

geologist  to  make  a  location,  did  you  purchase  a  lease  on  tlalat  land? 

I 

A  Yes;  now,  maybe  I  might  go  back  just  a  little  bit,'  if  it  is  per- 

i 

missible.  j 

i 

Mr.  Wolfe  had  had  me  to  take  several  farms,  leases  cm  several  farms, 

I 

write  them  up  and  put  them  in  the  bank  and  they  vas  to  pay  S  dollar  an  acre 


vlian  'I1M7  got  Hbm  Iommi  oo^  of  tto  bfift  gad  Vvodevi^k  ||ivo  wa  g  f9S>) 
ebeok  made  oat  to  Mr*  Harrisoii,  idK>  vas  the  ouBer  of  *Qie  f azii^  vbere  he  made 

i 

the  location  on,  if  I  am  not  mistaken,  $101,  he  had  101  acreiii  and  I  took  tiist 

I 

check  in  to  the  bank  and  got  that  lease  out*  The  rest  of  tbei|ii  was  still 
left  in  the  bank*  | 

I 

Q  The  rest  of  the  leases  uhlch  cost  a  dollar  an  acrel  vere  in  the  bankf 

i 

A  Yes,  tb^  vere  left  in  the  bank*  | 

Q  Did  Frederick  ever  buy  those  oat?  | 

! 

A  That  vas  the  only  ones  1  knov  that  vas  ever  taken  bat  so  far  as  I 

i 

knev,  and  the  cashier  talked  to  me  aboat  it  different  times  |and  said  they 

I 

haven't  been*  ! 

THE  COQRT:  Veil,  yoa  don't  kncv  that;  the  caShier  told  jyoa  that*  Ton 

I 

can't  testify  vhether  they  were  taloen  out*  | 

I 

THE  WITNESS:  No,  I  don't,  oiily  idiat  he  told  me*  | 

I 

BY  l£*  CASEY:  j  (60) 

I 

Q  Did  you  get  a  commission  on  the  others?  | 

A  Yes,  I  did.  I 

Q  On  the  ones  in  the  bank  that  vere  not  taken  out? 

A  Yes,  sir.  I 

Q  Bov  many  acres  vere  in  this  lease  that  Frederick  ^;>aid  one  hundred- 

I 

and-some  dollars  for?  | 

I 

A  101  acres,  I  think  that  is  ri^t* 

I 

I 

Q  Did  you  have  any  discussion  vith  Frederick  as  to  j  the  other  acres 

I 

that  vere  placed  in  the  bank  — >  leases  that  vere  placed  in!  the  bank? 

I 

A  Ve  tal3ced  about  them  —  I  don't  recall  Just  vhat|  vas  said*  They 

j 

vas  all  around  in  practically  the  same  neighboihood  and  thbre  vas  one  lease 

I 

of  17  acres,  that  I  hadn't  gotten  or  tried  to  get  because  ithe  man  didn't 

I 

live  in  the  nei^fabortiood,  that  joined  this  101  acres,  I  thjink  it  vas  17  acres 

i 

if  I  am  not  mistaken  and  Mr*  Frederick  give  me  a  dieOk  andj  told  me  to  boy 

that  lease  and  I  did  so.  He  give  me  a  check  to  pay  for  tb^  lease,  this' 

I 

doUar-an^-aere*  I 

[ 

Q  And  did  you  forvard  that  lease  to  Mr*  Frederick^ 

I 

A  Yes,  sir*  | 

I 

Q  Who  gave  you  instructions  as  to  hov  these  leased  vere  to  be  —  in 
vhose  names  these  leases  vere  to  be  put? 

A  Veil,  I  believe  that  Mr*  Vdfe  — 


m«  MoNAMARAi  X  db^eot,  i  <M) 

THE  COCIRT:  Vbat  is  your  recollection?  Do  you  lanmr  or  don 'It  you  (61) 

know?  I 

I 

A  Veil,  I  think*  that  Mr*  Wolfe  give  me  directions,  tb^  when  Mr. 

I 

Frederick  come  down,  \ihsr  he  give  ne  directions.  | 

I 

BT  MR.  C^SEY:  ! 

! 

Q  Did  you  have  some  of  these  leases  made  out  in  the  name  of  Franklin 

I 

Oil  and  Gas  Corporation?  I 

I 

A  Yes,  sir,  I  did.  | 

THE  CODRT:  There  is  one  thing  I  do  not  quite  \mderstand.|^  You  testified 

I 

that  you  purchased  the  leases  and  paid  a  dollar  for  the  entii^e  farm? 

THE  VOTESS:  That  is  right.  | 

j 

THE  COORT:  When  vas  it  that  there  was  a  payment  of  one  foliar  an  acre? 
THE  WITNESS;  Part  of  those  leases  now  with  the  rental  oh  them  was  to 
start,  all  the  leases  I  think  that  I  taken,  the  rental  vas  to  start  in 

I 

six  months  and  the  most  of  them,  I  am  not  sure  \diether  all  ojr  not,  but  most 

I 

of  them,  the  rental  vas  $1  an  acre  that  vent  to  the  farmer  ijn  six  months  if 

i 

there  wasn't  a  drilling  on  his  farm.  I 

THE  CODRT:  If  they  were  not  drilling  on  the  farm?  | 

THE  WITNESS:  Yes,  sir,  that  would  renew  this  lease  for  |  another  year. 

1BE  CODRT:  Do  you  i^call  how  long  the  leases  were  for?| 

I 

THE  WITNESS:  I  think  a  part  of  them  were  for  ten  years!  and  a  part  of 

I 

them  were  for  five,  I  tiiink  that  is  correct.  | 

THE  CODRT:  V/hen  were  they  to  be  renewed,  at  the  end  of]  five  and  at  (62) 

I 

the  end  of  ten?  | 

i 

I 

THE  vn^TNESS:  No,  no,  in  six  months,  if  they  were  not  grilling  they  were 

i 

to  pay  the  rental  and  at  the  end  of  five  years,  if  they  veipe  a  five-year 

I 

I 

lease  and  I  believe  part  of  them  were,  well,  at  that  time  “{they  would  e^^lre. 

THE  CODRT:  When  you  first  bou^t  the  farm  up  for  one  ^Uar? 

I 

THE  WITNESS:  That  is  right.  I 

THE  CODRT:  And  all  those  leases  were  put  in  the  bank,l  is  that  right? 

I 

THE  WITNESS:  No,  the  ones  that  vas  to  pay  a  dollar  ar|  acre  for  vas  put 

I 

in  the  bank.  I  didn't  get  them  because  they  weren't  paid  ^or,  see,  there 

I 

is  one  bunch  that  vas  put  in  the  bank.  I 

i 

THE  CODRT:  Whoever  you  bou^t  the  leases  for,  did  yoiji  buy  them  (63) 


in  two  different  areas? 

THE  WITNESS:  Yes,  sir,  I  did. 
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9T  MU  OAJSBTl  I  (eS) 

I 

Q  Now  the  area  in  which  70a  puridiased  them,  you  cai:|.ed  it  Mount 

I 

Pleasant?  I 

I 

A  Mount  Pleasant*  I 

I 

Q  Did  you  just  pay  a  dollar  for  the  ^Aiole  farm  for  ihose  leases? 

I 

A  That  is  right*  j 

I 

Q  VJhat  did  you  do  with  those  leases  when  you  got  th^m? 

I 

A  Veil,  I  sent  them  to  Mr*  Frederick*  | 

I 

I 

Q  And  is  the  Mount  Pleasant  area,  the  area  in  which  you  said  there 

I 

were  no  oil  wells  being  drilled?  j 

I 

A  That  is  ri^t*  | 

i 

Q  Did  you  buy  leases  in  another  section?  | 

I 

I 

A  Yes,  sir,  I  did*  I 

I 

(1  And  were  there  wells  being  drilled  near  that  section? 

i 

A  There  v^re  wells  a  pushing,  making  oil  close  to  '^at*. 

I 

Q  And  when  you  purchased  or  negotiated  for  those  leases,  did  you  take 

I 

those  and  place  them  in  a  bank?  | 

A  I  did*  I 

Q  I^on  condition  of  what?  ! 

i 

A  That  when  we  got  them  out,  that  they  were  to  be  paid  for  at  the 

i 

rate  of  a  dollar  an  acre*  | 

Q  Now,  of  the  ones  that  you  purchased  that  were  ndar  this  area  in 

i 

\dilch  there  were  wells  that  you  placed  in  the  bank  —  |  (64) 

A  Yes,  sir*  j 

Q  —how  many  of  those  to  your  knowledge  did  Fredeifick  purchase? 

A  It  seems  to  me  there  x/as  seven  or  eight  farms  tljat  I  put  in  the 

I 

bank  like  that,  and  he  only  taken  out  one  “Uiat  I  had  any  ijnowledge  of* 

I 

Q  Did  he  ever  give  you  any  explanation  as  to  why  he  did  not  take 

i 

the  others? 

i 

A  Veil,  when  he  come  down,  Mr*  Wolfe  and  he  and  wi^  all  three  were 

I 

discussing  it  and  he  said  those  cost  too  much  money*  i 

i 

i 

Q  Did  Mr*  Frederick  tell  you  what  he  was  going  to|  do  with  the  (65) 

I 

leases  that  he  purdiased?  | 

I 

A  Veil,  he  said  that  he  intended  to  drill  some  w^ils  and  made  those 

1 

I 

two  locations*  | 

Q  Did  he  tell  you  what  else  he  was  going  to  do?  ! 

i 

A  Well,  now,  1  do  not  recall  whether  he  did  or  nc[t,  at  that  time. 
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Q  Did  be  ever  e^lals  to  yaa.  vhat  bie  oepeeity  vee  vltb  tbe  (69) 

Franklin  Oil  and  Gas  Corporation? 

I 

A  Sosneidiere  along  through  the  line,  I  vould  not  say  just  where,  but 

I 

I 

he  or  Mr*  Wolfe,  one  or  the  other,  told  me  that  he  was  the  pzfesident  and 

I 

I 

Mr*  Wolfe  was  the  Secretary  of  the  Franklin  Oil  and  Gas  Corpc^tion* 

I 

Q  Did  tbe  Defendant  Frederick  make  you  his  agent  in  Kentucky? 

I 

A  Well,  he  wrote  something  about  that  one  time  to  me  |but  there  never 

I 

was  any  papers  drawn  up  or  anything  of  the  kind,  he  just  tol^  me  he  wanted 

i 

me  to  get  leases  for  him  and  that  is  what  I  did,  in  different  sections  that 
he  designated*  I 

I 

Q  Did  he  ever  discuss  with  you  the  x^cessity  for  kee][>ing  quiet  c^bout 

I 

these  leases  you  were  purchasing?  I 

I 

A  He  mentioned  that  to  me  one  time  in  a  letter*  | 

m*  CASS^z  I  will  read  this  in  evidence*  Government's  Exhibit  (66) 

I 

NO*  13,  a  letter  handwritten  on  stationery  of  Franklin  Oil  ajod  Gas  Corporation 

I 

dated  April  27,  1953:  j 


"Dear  Mr*  Daugherty:  i 

Ton,  of  course,  are  our  agent  in  Kentucky,  thereffore  please  be 

I 

I 

very  careful  and  do  not  give  anyone  any  information  abc^t  our  leases 

I 

or  anything  else,  just  say  that  you  are  our  agent  and  -j^hat  is  all* 

This  is  important*  j  (67) 

"Sincerely  yours,  | 

j 

/s/  "A*G*W*  Frederick*"  ! 

I 

CROSS<£XAMINATION  I 

I 

I 

BY  MR*  McNAMAEA:  | 

I 

Q  Now  you  said  there  wasn't  any  oil  well  in  sig^t  ijn  tbe  Mount  (72) 

i 

Pleasant  area;  how  big  is  that  area?  j 

I 

A  Well,  now,  I  expect  it  is  seven  miles  to  aziy  production  from  the 
Mount  Pleasant  section*  I 

I 

Q  Is  Mount  Pleasant  a  mountain  or  a  town  or  what?  | 

[ 

A  No,  no,  there  is  a  little  store  there  and  one  doi|n  where  tbe  Post 
Office  is  now*  j 

I 

Q  That  is  Mount  Pleasant? 

I 

I 

A  That  is  right,  it  has  always  went  by  that  name* 

Q  How  many  neighbor^  did  you  sell  in  that  store? 

A  You  mean  how  many  did  I  lease  in  that  neighborhood?  I  think  (73) 

I 

it  was  sometbing  like  meyhe  1600,  around  that  nei^ibortioodl* 
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Q 

tliat  the 
be  f  ouzid 
A 


Q 


Do  you  recall  the  seologlat  that  vaa  with  you  all  ai|;at:h)K  (74) 

I ' 

saod  in  that  location  would  Indicate  that  oil  was  mole  lilcely  to 

I 

there  than  in  acme  other  places?  j 

I 

Well^  the  geologist  wasn't  with  us  in  the  Mount  Pleasant  Section# 
He  xtever  went  there  at  all?  ! 


A  He  wasn't  with  us  idien  Mr.  Frederick:  was  along.  I 

i 

Q  Vas  he  with  you  vhem  Mr.  Wolfe  was  along?  j 

I 

A  I  don't  think  so.  i 

i 

Q  Did  you  ever  hear  him  tell  Mr.  Frederick  or  Mr.  Voife  idiether,  at 

I 

that  place  or  not^  that  the  sand  in  the  Mount  Pleasant  area  jwDuld  indicate 

I 

the  possibility  of  oil  being  founder  greater  than  .in  some  ot^er  places? 

I 

A  If  I  recall  correctly^  Mr.  Frederick  and  Mr.  Volf^  was  both  gone 

j 

back  here  to  Waehingt<»  and  Mr.  Frederick  wrote  me  to  get  tl^  geologist 

j 

and  take  him  over  to  Mount  Pleasant  and  Show  him  that  spot  ijiherc  he  picked 
out  and  he  wanted  this  geologist  to  make  him  a  short  reporti  on  it. 

Q  Did  he  do  that?  I 

i 

A  1  taken  him  over  there.  I  don't  know  about  the  rejport,  but  I 


taken  the  geologist  there  and  Showed  him  the  place.  j 

I 

Q  In  other  words,  the  big  oil  con^anies  all  are  doJn  there  (76) 

I 

trying  to  see  %diat  they  can  get  out  of  Kentucky  as  well  as  j  small  ones  like 


Franklin  Oil  and  Gas  Company,  aren't  they?  I 

A  In  1954  the  r^)orts  in  the  paper  said  they  produced  a  million 
four  hundred  forty-some  thousand  barrels  of  oil  in  Ohio  Coiunty.  I  don't 

I 

know  how  many— a  lot  of  it  is  small  operators,  some  of  the|m  larger  ones. 

I 

Q  And  they  are  scattered  all  over  the  county?  I 

I 

A  All  over  the  northern  part  of  the  county.  There  |  are  not  any  in 

i 

the  southern  part  to  amount  to  anything.  j 

I 

I 

REDIBECT  EKAMINAnON  I  (77) 

I 

HI  m.  CASEIi 

I 

Q  Tou  say  there  was  oil  in  the  northern  part  of  (jhlo  County? 

A  Yes. 

! 

Q  Where  is  Mount  Pleasant  area?  j 

( 

I 

A  It  is  idiat  you  call  in  the  southern  part.  | 

HENRY  vRicar  ! 

I 

DIRBCT  EXANINAIION  I 

BY  m.  CASEY:  I 
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Q  Nov^  BiTf  dlreeting  toot  attentlco  to  December  of  1^52,  (78) 

did  there  come  a  time^  sir,  vhen  yoa  entered  into  a  lease  arrangement  on 

I 

your  farm?  | 

A  Yes,  sir* 

i 

Q  And  with  \diom  was  that  lease?  ! 

I 

I 

A  Bow  is  that?  I 


Q  V/ho  did  you  enter  into  that  lease  agreement  with?  l 

I 

A  Mr*  Daui^rty,  Harvey  Daugherty*  j 

j 

Q  Do  you  have  a  copy  of  the  lease  with  you?  i  (79) 

I 

A  Yes,  sir*  | 

Q  May  I  have  it?  j 

i 

tft.  C^SEY:  Will  your  Honor  indulge  me  a  moment?  { 

I 

May  I  have  this  marked,  sir,  as  Government  B^diibit  14?  I 
THE  COGKT:  Vfbat  is  it,  a  photostat?  | 

MR*  CASEY:  Photostat  of  the  lease  certified  by  the  Clerll:  cf  the  County* 

I 

(Photostat  of  lease  of  Mr*  Vri^t  was  narked  for 

I 

identification  Government  Exhibit  No*  14i) 

BY  CASEY:  ; 


Q  I  show  you  %diat  has  been  marked  Government’s  ExhibjLt  Ho*  14,  sir, 

I 

I 

and  ask  you  if  you  will  identify  this  document,  ^diat  is  it?  | 

A  It  is  a  lease,  oil  lease*  I 


Q  And  is  this  the  one  you  entered  into?  | 

A  That  is  right,  yes,  sir*  | 

I 

Ift*  CASEY:  The  Government  offers  this  in  evidence*  | 

Ml*  McNAMABA:  No  objection*  | 

I 

THE  CODRT:  Very  well*  Let  me  see  it*  This  is  a  lease  between  you  and 

i 

your  wife?  | 


THE  wmiBSS:  That  is  ri^t* 


THE  COQBT:  And  A*  G*  V.  Frederick  of  Wellington,  D*C*?| 

I 

BY  m.  CASEY:  I  (84) 

I 

I 

Q  The  eonditions  of  the  lease.  Hr*  Vhright,  state  that  it  will 

i 

terndnate  if  a  well  is  not  drilled  within  six  months,  was  ai  well  drilled 

I 

within  six  months  of  the  date  of  that  lease?  I 

A  Mo* 


Q  Has  a  well  ever  been  drilled  on  that  land?  | 
A  No* 

i 

I 

I 

I 
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Q  Has  any  oil  ever  been  produced  on  that  land?  '  (d4) 

I 

A  No^  sir*  I 

I 

I 

Q  Has  any  gas  ever  been  produced  on  that  land? 

A  No*  I 

I 

Q  Has  any  rental  ever  been  paid  to  you  or  to  your  cxfedit  in  orddr 

i 

to  extend  that  lease?  j 

A  Nothing  except  oy  dollar  that  I  received.  ! 

I 

Q  I  can't  hear  you.  ! 

i  .  ^ 

A  Nothing  except  the  dollar  I  received.  |  (H5) 

I 

Q  When  you  first  gave  the  lease?  ! 

I 

A  That  is  right.  j 

I 

Q  You  never  received  any  more  money?  | 

A  No,  sir.  I 

I 

Q  Where  is  the  nearest  oil  well  to  your  farm?  I 

j 

A  It  is  about  seven  miles  north  of  oy  place.  | 

i 

Q  Can  you  see  it  from  your  place?  ! 

i 

A  No.  I 

I 

Q  Has  there  ever  been  any  oil  drilled  around  your  |place? 

j 

A  No,  sir,  not  any  that  I  Imow  of.  I 

CKILT(K  R.  COK  i  (8?) 

i 

MR.  McNAMARA:  Your  Honor  please,  I  assume  from  Mr.  C^ey's  indication 

i 

that  this  witness  will  testify  substantially  as  his  predecessor.  I  will 

concede  that  is  whet  his  testimony  will  be.  I 

i 

THE  CGORT:  You  concede  that  Mr.  Cox  leased  to  the  Fr|fmklin  Oil  azid  Gas 

I 

Corporation  and  that  no  well  xraa  ever  cotnmenced  on  his  prjoperty  during  the 
term  of  the  lease  nor  was  any  rental  paid  to  him  at  to  hiis  credit  to  extend 
the  terms  of  the  lease  and  no  well  was  ever  did-Ued  on  14s  land? 

MR.  McNAMARA:  That  is  right.  j 

I 

MR.  CASEY:  I  will  stipulate  to  that,  your  Honor,  an^  I  want  to  introduce 

I 

his  lease,  also.  I 

'  I 

I 

MU  CASEY:  May  I  have  this  marked  as  Government  ExhjLbit  No.  15,  (88) 

I 

the  lease  between  Chilton  R.  Cox  and  Anna  Cox  and  the  Franklin  Oil  and  Gas 

I 

I 

Corporation,  which  has  the  same  conditions  as  to  the  six  months  and  it  is 
stipulated,  I  understand,  if  no  oil  drilled  within  the  4^  months  and  there 
has  never  been  any  oil  drilled.  I 

Ml.  CASEY:  The  next  witness  is  John  Her. 
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'nEU  MoNAMARAf  Ttom  dtM  thlag^  yoar  KonoPt 

i 

THE  CCOBT:  It  is  stipulated  that  Her  sold  a  lease  to  Fzfederiek^  that 
CO  veil  was  eoisDenced  on  the  property,  no  deposit  was  made  to  him  or  his 

I 

i 

credit  and  no  oil  drilled  on  his  land?  | 

I 

McNAMARA;  Just  one  thing,  the  lease  was  made  out  to  i  Frederick, 
it  ims  not  given  to  him  personally*  { 

I 

_  I 

THE  COURT:  \fho  vas  the  lessee  under  the  lease?  | 

MR*  McNAMARA:  Lessee  was  Frederick  but  he  didn’t  solicijt  —  (89) 

i 

THE  COURT:  No,  this  lease  was  between  Her  and  the  defendant*  Have  you 

I 

got  that  lease?  j 

( 

I 

MR*  CASE7:  He  is  getting  it  noi/,  sir*  (Mr*  Her  handed  jlease  to  Mr* 

i 

Casey.)  I 

The  government  is  \d.Hing  to  stipulate  this  witness'  t4stimocy  also, 

i 

Your  Honor,  Mr*  John  Her*  The  government  offers  in  evidenc^  the  lease* 

I 

THE  COURT:  The  lease  of  Mr,  Iler's  land  to  Mr,  Frederick? 

! 

MR*  CASEY:  That  is  right.  i 

I 

THE  COURT:  Is  that  correct,  Mr*  McNamara?  | 

I 

MR,  McNAMARA:  I  would  just  like  to  look  at  it,  that  isl  aH* 

I 

That  is  correct* 

THE  COURT:  Very  weH* 

MR.  CiSEI:  tod  this  lease  has  the  sane  six  oonths*  predion  the 

I 

I 

rest  of  the  testimony  is  the  same,  | 

tfl*  CASEY:  The  government  calls  as  its  next  witness,  iustiis  Lee* 

I 

MR,  McNAMARA:  The  testimony  with  respect  to  Lee  being  i  sub-  (90) 

stantially  identical  with  that  of  Mr*  Her,  we  are  willing  to  stipulate 
he  would  testify  to  the  same  effect,  | 

I 

TEE  COURT:  It  is  stipulated  that  Mr*  Lee's  testimony  Wxild  be  to  the 

! 

effect  he  sold  a  lease  of  his  land  to  the  Franklin  Oil  and'  Gas  Corporation, 

i 

that  no  veH  vas  ever  commenced  on  his  property,  no  deposijt  was  ever  made 
to  him  or  to  bis  credit  to  extend  the  terms  of  the  lease,  no  oil  vas  ever 
driHed  on  his  land  during  the  term  of  the  lease* 
m,  McNAMARA:  That  is  correct,  your  Honor* 

Efi*  CASEY:  And  there  is  no  oil  anywhere  near  his  land? 

I 

McNAMARA:  Your  Honor,  that  is  such  a  relative  term  that  I  would 

brag  on  that  particular  feature,  | 

I 

THE  COURT:  VeH,  I  don't  think  there  is  any  requiremptit  to  driH  any- 

I 

vhere  near  the  land,  it  has  got  to  be  on  the  land  or  not-j- 

I 
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i 


HI*  OA8IT1  Z  v«at«d  to  Introdaoo  tte  oridonM  to  ttwir  it!  VM  ia  fi  (90) 

I 

zioQ-produeizig  area*  I 

ISE  COQRT:  He  can't  stipulate  to  that* 

I 

Mi*  NcNAMARA;  Ibat  is  imDaterial.  too*  ! 

I 

I 

MR*  CASEIi  Ab  to  Justus  Lee  I  want  to  introduce  tbe  lea^e  as  to  that* 

CHILION  R*  CGK  |  (92) 

DIRECT  EXAMINAIION  | 

I 

BT  MR*  C^SET; 

Q  You  live  at  Beaver  Dam,  Kentuclcy^  is  that  right? 

I 

A  That  is  ri|^t*  j 

) 

Q  And  2^1  have  a  farm  there?  | 

A  Yes,  sir*  I 

I 

Q  Hov  far  is  the  closest  oil  veil  to  your  farm?  |  (93) 

A  I'd  say  five  miles,  apprtncimately*  | 

i 

REDIRECT  EXAMINAIION  1 

I 

I 

BY  I®*  CASEY:  i 

I 

Q  Hov  about  1952,  idien  you  signed  that  lease,  hov  close  vas  the 

I 

nearest  well?  j 

I 

A  Well,  there  wasn't  no  wells  down  that  way  at  all  ihen* 

I 

I 

Q  Where  ’./os  the  nearest  one  then?  i  (94) 

I 

A  The  nearest  one  then  I  guess  would  be  in  Muhlehbejcg  County* 

Q  Hov  far  away  is  that?  I 

j 

A  Eight  or  ten  m5Aes,  I  imagine »  | 

i 

Q  All  ri^to  I 

JOHN  TTJ^iK 

DIRECT  EXAMINATION  | 

BY  MR*  CASEY:  j 

Q  You  live  in  Croowell,  Kentudey?  I 

i 

A  Yes,  sir*  | 

I 

Q  You  have  a  farm  doim  there,  Mr*  Iler? 

I 

A  Yes,  sir*  I 

i 

Q  Hov  far  is  the  nearest  oil  well  to  your  farm?  j 

j 

A  Veil,  would  that  be  in  airline  distance? 

I 

THE  COORI:  Yes.  |  (95) 

TBS  WITNESS:  I'd  say  i^sproximately  ten  miles* 

j 

BY  MR*  CASEY:  ! 

Q  Ten  miles?  I 
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1 


<99) 


A 

Yes, 

i 

1 

1 

I 

Q 

North? 

1 

1 

1 

A 

Yes,  sir.  | 

CROSS  EXAMINATION 

1 

BY  m,  MCNAMARA:  j 

Q 

1 

How  far  do  you  live  from  the  gentlemen  tdio  just  got  off  the 

s 

1 

stand,  Mr.  Cox? 

'  I 

A 

1 

Well,  probably  ten  miles  frooi  where  Cox  lives.  | 

Q 

South  of  him?  1 

A 

Yes,  sir,  southwest. 

q 

Southwest  of  him? 

) 

A 

Yes. 

Q 

And  you  say  the  nearest  oil  veil  to  you  is  ten  miles  away? 

1 

A 

It  wouldn't  be  any  closer  than  that.  I  don't  thinkj. 

i 

1 

It  might  be 

possibly  furtber* 


JUSTUS  LEE  I  (96) 

DIRECT  EXAMINATION  | 

B;  MR.  CASEX:  I 

i 

Q  You  live  at  Beaver  Dam,  Kentucky,  is  that  correctf 

I 

A  Yes,  sir.  ! 

I 

Q  You  have  a  farm  dovm  there?  | 

I 

A  Yes,  sir.  I 

Q  How  far  is  the  nearest  oil  well  to  your  farm?  ! 

i 

I 

A  Oh,  around  seven  miles.  | 

i 

Q  Seven  miles?  j 

I 

A  Yes,  sir. 

Q  Bhat  direction? 

A  West.  I 

(SANT  REESE  |  (97) 

DIRECT  EXAMINATION  | 

BY  m.  CASEY:  I 

Q  Your  name  is  Grant  Reese?  j 

I 

A  Yes.  I 

I 

^  CASEY;  Hay  the  record  Show  that  the  witness  has  identified  (98) 

i 

the  defendant? 

TBB  COURT:  Very  well. 
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Q  Xm  TQtt  trtv  btd  tax  AmUw  vtth  M  Oafiatiiil  fjfUwinU^  (ff) 

I 

A  Z  hav««  I 

j 

Q  What  vere  those  dealings? 

I 

A  The  purchase  of  soaie  assignaents  %dth  the  Franklin  ^1  and  Gas 

Coopany.  i 

I 

Q  How  did  you  first  find  cut  Shout  this?  i 

i 

I 

A  I  received  a  postcard  through  the  stail. 

I 

0,  What  did  it  say,  if  you  recall?  | 

I 

A  Gh,  something  about,  if  I  vere  interested  in  an  investment  and  stocks 
Q  What  did  you  do  with  it?  | 

A  I  returned  part  of  it,  I  think,  to  the  coii;>any. 

i 

Q  Then  what  happened?  I 

A  I  received  numerous  telephone  calls  regarding  the  ikirchase  of,  I 

i 

think  it  was,  thirty  acres  and  in  addition  to  that  I  receive^  a  map  (99) 

I 

and  several  pieces  of  correspondence,  one  was  State  of  Kentu<^ky  regarding  a 

I 

letter  that  was  sent  to  Mr*  Frederick,  I  think  it  was,  the  amount  of  oil  they 
vere  getting  from  the  various  veils  in  that  area.  | 

I 

Q  Did  there  come  a  time  ^dien  you  agreed  to  purchase  One  of  these 

I 

leases?  I 

i 

A  Yes.  After  numerous  phone  calls  frcmx  Mr.  Frederick^  I  had  decided 
that  I  vould  invest  the  amount  that  he  wanted  me  to,  I  thjnk  it  was 
thirty  acres.  | 

j 

Q  How  much  van  it?  I 


A  $300.  I 

Q  What  did  he  tell  you  you  would  get  for  this  three  tondred  dollars? 
A  Well,  I  am  pret'ty  sure  he  promised  me  that  I  vouldj  receive— 

Ifi.  HdlAMARA:  I  object  to  that,  he  recalled  or  he  did  not. 

_  I 

THE  COORI:  I  sustain  your  objection.  Jbst  tell  us  vbat  jfou  remenber. 
Don't  you  know  what  you  vere  to  get  for  the  three  hundred?  | 

I 

TEE  WITMESS:  Ties,  I  would  receive  a  lease  for  thirty  acires  of  land  in 

I 

I 

Ohio  County,  Kentucky,  an  oil  lease.  i 

'BY  m.  CASEY:  | 

Q  Did  he  teU  you  yAio  was  going  to  drill  for  oil  on  ^bis  land? 

A  Ho,  sir.  i 

I 

Q  Did  Ihere  cone  a  time  when  you  met  Frederick? 


A  Yes,  sir. 

Q  Where  was  that? 


(WO) 


A  That  van  at  bqt  offloa, 

Q  Where  v:as  that? 


(100) 


A  Jhidrews  Air  Force  Base.  I 

Q  And  vhat  occasioned  that?  I 

A  He  had  called  me  and  had  stated  that  he  had  planned  jbo  take  off 

i 

for  Kentucky,  I  believe,  the  next  morning,  and  that  if  I  desirjed  to  invest 

i 

in  this  oil,  why  he  would  drop  by  the  office  and  pick  the  mpney  as  he  had 

i 

another  party  he  was  going  to  contact  during  that  same  visit,  j 
Q  Did  he  ccm»e  to  your  office?  | 

I 

A  He  did.  | 

I 

Cl  V/hat  happened?  ! 

I 

A  I  gave  him  a  check,  I  gave  him  two  checks,  one  on  tljie  Merrill 

j 

Trust  Ck>iipany  at  Bangor,  Maine  and  the  other  on  the  First  National  Bank  of 

I 

Southern  Maryland,  $100  each.  I 

I 

THE  COURT:  How  much  were  the  checks?  $100  each  check? 

i 

THE  WITNESS:  Tes,  sir.  | 

I 

THE  COURT:  I  thought  you  said  you  paid  him  $300?  ! 

I 

THE  WITNESS:  I  did  not  say  I  paid  him,  that  is  vdiat  he  ^ked  me  and  I 
was  supposed  to  pay  the  other  hundred  at  a  later  date  at  whicjh  time  I  had 

I 

called  his  office  and  found  that  they  had  moved  out  so—  { 

THE  COURT:  Did  you  ever  receive  anything?  Did  you  ever  ^ceive  (101) 

I 
I 

your  assignment?  i 

I 

THE  WITNESS;  Yes.  ! 

I 

BT  MR.  CASE7:  I  (lOJ 


BT  MR.  CASE7:  (102) 

Cl  I  show  you  ^at  has  been  marked  Government's  Exhibit  No.  18,  can 

I 

you  identify  this  letter?  j 

i 

A  Yes,  sir,  that  was  one  of  the  pieces  of  correspondence. 

Q  And  \diere  did  you  receive  that  letter,  sir?  j 

I 

A  At  h(xae,  it  came  to  me  through  the  mail.  i 

i 

Q  And  from  \dK>m  does  that  letter  purport  to  be?  | 

I 

A  Mr.  Frederick,  Mr.  A.G.W.  Frederick. 

I 

HR.  CASEY:  The  Government  offers  in  evidence  Govemmeni's  Exhibit  18. 

! 

HR.  McN/fliARA:  I  object,  your  Honor.  j 

THE  COURT:  Pardon  me.  ! 

i 

Ifi.  McNAMARA:  I  object  to  that  letter,  your  Honor,  the  reason  being  that 

i 

the  signature  is  not  that  of  the  Defendant.  j 

THE  COIKIT:  Let  me  see  it.  I 


I 

I 

MoNAMMUi  1  thtnki  If  pm  peuapt  •xwnln—  ihm  Itm  hafv  (101) 

I 

been  introduced  that  are  in  dispute,  you  can  see  very  clearly!  that  the  handr 
writing  of  A.G.V/.  Fredericlc —  j 

I 

THE  COQRT:  It  may  be  admitted*  It  is  on  the  Franklin  Oili  and  Gas  (1CX2>A) 

■  '  i 

Corporation  letterhead*  | 

i 

(Government's  Esdiibit  No*  18  vas  received  in  ^vidence*) 

BY  ME*  CASEY:  I 

I 

Q  I  show  you  vhat  has  been  marked  Government's  Exhibit  19  and  ask 

I 

you  if  you  can  identify  that,  sir? 

I 

I 

A  Yes,  sir*  ! 

I 

Q  What  is  it?  I 

.  I 

I 

A  It  is  a  report  from  the  IMted  States  Department  of  the  Interior 

I 

and  it  is  addressed  to  Mr*  Frederick,  signed  by  Mr*  Douglas  Kinney, 

i 

Acting  Chief  Oil  afld  Gas  Resources  Section,  Fuels  Branch* 

I 

I 

Q  ■  ’There  have  you  seen  that,  before? 

i 

A  That  came  in  the  same  package*  | 

Q  As  Government's  Exhibit  18?  I 


A  Yes,  sir,  I 

(€1*  CT^SEY:  C'cvemment  offers  in  evidence  Government's  l^xbibit  19* 

I 

THE  COORT:  7er7  well*  | 

(Government's  E:diibit  19  vms  received  in  evidence.) 

BY  le*  GASSY:  j 

I 

Q  I  shov  yo*.!  Government's  Exhibit  No*  20  and  ask  yolu  whether  you  can 

I 

identify  that,  sir?  j 

I 

A  Yes*  j 

I 

Q  What  is  it?  j 

i 

I 

A  It  is  the  letter  of  the  University  of  Kentucky*  ' 


Q  Where  did  you  see  it  before?  j  (103) 

A  I  am  certain  this  vas  in  the  same  package  deal*  I 

I 

Q  I  show  you  Government's  Exhibit—  | 

I 

MEU  CASEY:  Veil,  the  Government  offers  in  evidence  No*  20* 


THE  COURT:  Very  well*  I 

I 

(Government's  E:diibit  No*  20  is  received  izj  evidence*) 
BY  Ml*  CASEY:  ! 


Q  I  show  you  Government's  E^diibit  21  and  ask  you  \|d)ether  you  can 

I 

identify  that? 

A  Yes,  sir*  | 
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Q  Vb«t  U  li?  j  Kvpj 

A  Ohio  County  Crude  Oil  in  1952  brought  total  of  $3j^l,353»43* 

i 

Q  How  do  you  identify  that?  [ 

. 

I 

A  It  caiae  in  the  same  paclcage.  j 

MR*  CASEY:  The  Government  offers  in  evidence  Government  Ps  Exhibit  21* 

I 

THE  COURT:  Very  well*  | 

(Government's  Exhibit  21  was  received  in  evidence*) 

I 

BY  MR*  CASEY:  I 

I 

0  I  show  you  vdiat  is  marked  Government's  E:diibit  22  »id  ask  you  if 

I 

1 

you  can  identify  that^  sir?  | 

i 

A  There  was  a  map  with  that,  yes,  sir*  | 

Q  Vhat  is  that?  | 

I 

A  That  is  my  cheek  from  the  Merrill  Trust  Conpany,  Bjangor,  Maine  (104) 

I 

for  $100  to  Franklin  Oil  and  Gas  Corporation*  j 

I 

i 

Q  Is  that  the  one  you  testified  you  gave  to  Defendant  Frederick? 

I 

A  Yes.  sir*  j 

i 

MR*  CASEY:  The  Government  offers  in  evidence  Govemmentj's  E:dilblt  22? 

THE  COURT:  Received*  | 

(Government's  Exhibit  No*  22  is  received  in  ejvidence*) 

i 

rj  GASSY:  I 

I 

Q  I  you  exhibit  23*  Can  you  identify  that?  | 

A  Yes,  that  is  a  check  on  the  First  National  Bank  of  Southerm  Maryland 
for  $100  to  the  Franklin  Oil  and  Gas  Corporation*  | 

i 

Q  Is  it  your  dieck  that  you  gave  Frederick? 


A  Yes,  sir* 

'  I 

I 

Q  The  Government  offers  in  evidence  exhibit  23*  ' 

j 

THE  COURT:  Very  well* 

j 

(Government's  £:diibit  23  is  received  in  evidence*) 

BY  MR.  CASEY:  | 

I 

Q  I  Uhcw  you  Government's  E^dilbit  24  and  ask  you  if  | you  are  able  to 


identify  that?  \fhat  is  it? 

A  That  is  a  receipt  for  the  $200  from  Franklin  Oil  and  Gas  Corpora[tion. 

I 

! 

Q  Is  that  the  receipt  that  Frederick  gave  you?  j 


A  I  don't  recall  whether  he  gave  me  this  or  sent  it!  to  me 


(105) 


because  ny  checks  were  written  on  the  Uth  and  this  is  dated  the  12th. 


Q  But  you  received  this? 


(• 


f»5) 


Q 

A 

Q 

A 


A  TMa  P9f«ibX7  ^Ivoogb  9iilt 

MR*  McNAMARA:  Could  I  see  that>  please? 

(fU  CASEY:  In  the  mantiwe,  look  at  GoiremniBnt's  Exbiblt  \25  far 
identification* 

MR*  McNAMARA:  I  have  no  objection*  j 

TEE  COURT:  Very  vell'<^  I 

I 

I 

(Exhibit  No*  24  is  received  In  evidence*)  j 
BY  MR*  CASEY:  j 

I 

I 

You  identify  Oovemment's  Exhibit  25?  j 

Yes,  sir*  | 

I 

What  is  it?  j 

I 

This  is  the  assigmtent  that  vas  sent  to  me  by  Mr*  Frederick* 

MR*  CASEY:  Government  offers  in  evidence  Government's  sjchibit  25* 

THE  COURT:  Very  well*  | 

! 

(Government's  E:diibit  25  is  received  in  evidejoce*) 

i 

_  I 

{ft*  CA5EY:  With  the  Court's  permission,  may  I  identify  these  exhibits 

I 

to  the  jury?  j 

Government's  IS,  a  letter  on  the  letterhead  of  Pranklix|i  Oil  and  (106) 

I 

I 

Gas  Corporation  to  Mr.  (hrant  0*  Reese,  Mitchellville,  Maryldzid,  Novenher  16, 
1953:  I 

I 

*T>ear  Mr.  Reese;  I 

I 

"In  accordance  with  your  request,  you  will  find  enclosed  official 
documents  and  maps  from  the  United  States  Government  ajnd  State  of 

I 

Kentucky,  \dii6h  we  ask  you  to  read  very  carefully*  | 

I 

I 

Tou  will  note  that  we  have  a  ring  around  the  exact  location  on 
the  msp  of  the  land  on  which  these  leasee  are  locate^*  Ve  also  direct 

I 

your  attention  to  the  numeral  '36'  which  appears  on  tliie  map  inside 

j 

of  the  circle,  and  you  will  see  directly  above  the  ms^  that  this 
property  is  located  in  the  center  of  'Ohio  County  Oil|i  Pools* ' 

i 

"This  property  offered  is  in  'Ohio  County*  is  in  Western 

Kentucly*  Official  Government  figures  Show  that  83  pejr  cent  of  all 

I 

I 

the  oil  comes  from  the  section,  and  over  twelve-thousand  barrels  of 

I 

I 

oil  were  produced  in  1952*  Tbe  property  is  actually  ^ar  production 

I 

and  present  drilling,  and  some  of  the  largest  oil  oo^qpanies  have 

i 

leases  next  to  these  and  they  are  drilling  every  day^ 

I 

"The  large  pipelines  which  serve  the  East  Coast,  and  fan  from 

Texas  and  Louisiana  to  Massachusetts  go  tfaroui^  the  Western  part  of 
Kentucky*  I 
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'*TbM«  itMM  V  offioialSy  v99vM  tn  tte  oeur^  of  Oho 

I 

State  of  Kentudcy^  with  all  'Uie-  bouzidary  llnep  fuU^  Cfijitlined*  (107) 

i 

I 

You  may  resell  your  leases  at  any  tlsia.  The  price  of  these  leases  is 
$10  per  acre^  with  a  tnliiiiiaim  of  30  acres  to  each  pers 

I 

”It  is,  of  course^  highly  advisable  that  you  obtailn  leases  on 

! 

property  which  Is  close  to  the  drilling  and  productionL  However,  the 

i 

longer  you  v/alt,  the  farther  away  you  would  be  from  thp  actual  drilling* 
Would  please,  therefore,  contact  the  writer  as  sooln  as  possible? 


"\‘/ith  IcLnd  regards,  i 

"Your  very  truly,  j 

I 

"Franlclin  Oil  and  Gas  Cc|rporatlon 
/s/  "A.O.W.  Frederick,  President." 

Government  Exhibit  No*  19,  on  the  letteriiead  of  the  Thjdted  States 

I 

Department  of  the  Interior,  a  letter  addressed  to  Mr.  Frederick,  dated 

i 

December  2,  1952:  I 

I 

"Hy  dear  Mr.  Frederick: 

i 

"I'/ith  reference  to  your  telephone  inquiry  of  Dec^sber  1: 

I 

"On  the  enclosed  list  the  total  oil  production  iji  Kentucky  during 


1950  is  given  hy  counties*  These  figures  have  been  taken  from  page  130 

I 

of  VclitiTte  5  of  the  book  entitled  'Statistics  of  Oil  a^  Gas  Develq^ 

1 

ment  and  Production*  published  by  the  J^rican  Institute  of  Mining 


and  Metallurgical  Engineers.  A  copy  of  this  book  is  available 


(108) 


for  consultation  in  Room  1033  (Geological  Survey  Library)  of  the 

i 

General  Services  Administration  Building,  19th  and  F  'Streets,  VaSh- 

I 

ington,  D*  C.  I 


"For  information  concerning  the  date  of  availabili'^  of  Volume  6 
of  the  book,  containing  statistics  covering  1951,  yaji  are  referred 

i 

to  the  publishers,  \diose  address  is  New  York  18,  New|  York. 

i 

"Sincerely  yours,  | 

i 

I 

/s/  "Ooughlas  M*  Kinney,  Ajeting  Chief, 

Oil  and  Gas  Resources  Section  Fuels  Branch*" 

I 

There  is  attadied  hereto  a  list  of  the  counties  in  Kentucky  and  per- 

i 

I 

barrel  production  for  the  year  1950.  | 

I 

t®*  McN/iMARA:  For  the  sake  of  continui'^,  will  Mr.  (^asey  read  how  maaj 

I 

barrels  of  oil  there  were  in  Ohio  County? 

FR*  CASEY:  Sure.  "Ohio  County,  640,237  barrels.”  i 

I 

m.  McNAMARA:  19^?  | 
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m,  QAaSTl  1950*  I 

Qovemoent  '8  Exhibit  No*  20  on  the  letteihead  of  the  N^versi'^  of 


w^-  -1 


Kentuolcy.  letter  to  Mr*  A*G*V*  Prederich.  Suite  714.  1406  Q  Street.  Narthveet, . 

• 

I  •  ■  - 


Vashiugton^  D*C*;  dated  Deeenher  8,  1952* 
"Dear  Sir: 


I 


"We 


are  enclosing  a  list  of  ot^  and  publioationE^  jKftr  anrailab^ 


from  the  Kentuclsy  Geological  Survey*  The  added  item  regarding 
water  floods  in  Kentuclsy  does  give  a  compilation  of  l^iie  quantities 


(109) 


■'jSi’iM':,' 


of  oil  produced  in  each  county  since  191S*  Ohio  County  has  hundreds 

to  believe  that  other  oil  fields  will  be  found  in  the  |  county*  Many  of 
these  old  fields  are  ncsw  in  the  process  of  being  wate:|r  flooded  and  the 

I 

results  so  far  have  been  quite  encouraging*  The  only  ttaps  sbowlxig  the 

i 

oil  and  gas  develoimaent  in  the  county  are  available  firom  the  Keller 
Map  Cooq>any,  416  .American  Life  Building,  Louisville,  ^Centuchy*  These 

I 

m^  will  give  you  a  very  good  idea  of  the  status  of  the  development 

i 

and  point  out  some  of  the  areas  that  have  not  been  sujff iclently  tested* 

I 

"Probably  eighty  per  cent  of  the  oil  of  the  12,0p0,000  barrels 

of  oil  that  will  be  produced  during  the  year  will  come  from  vestem 

!  % 

Kentuclsy*  The  most  of  the  e^qploratory  drilling  in  thci  state  will  be 

I 

I 

carried  on  in  this  area,  and  I  vrauld  mate  the  suggestfion  that  you 

i 

procure  one  of  the  pool  maps  showing  the  oil  and  gas  'field  of  the 

I 

state*  I 

“lou  aak  ae  laiich  counties  I  prefer  to  recoaaenf  At  tbe  present  . 

I 

time  new  pools  are  being  found  in  Henderson,  Hnion,  ^nd  Webster 

Counties*  Considerable  interest  is  liteiwise  being  In  McLean, 

i  '  . 

Hopldns  and  Muhlenberg  Counties*  These  counties,  particularly  (110) 

Muhlenberg  and  Hopkins,  have  rather  large  untested  a|*eM  and  1 

I 

believe  time  will  demonstrate  that  these  will  be  goojl  producing  areas* 
"Another  county  in  Vestem  Kentucky  is  Butler  op  the  southeastern 

portion  of  the  western  Kentucky  Coal  Basin*  This  coujnty  has  several 

I  ■ 

small  oil  pools  near  its  borders  and  I  have  recommen^ied  it  to  numerous 

I 

small.  Qperators  as  one  of  rather  interesting  possibilities* 

,  I 

"There  is  a  Devonian  play  going  on  at  the  pres^  time  ranging 

I 

in  depth  from  1,000  to  1,200  feet*  Tbe  area  that  is  jcoming  in  for  this 

I 

play  is  Warren,  Simpson,  Logan,  Todd  and  Christian  (iounties*  Tbe 


■  .'*■  ’f 


called  Comiferous  principally  limestone  pay  horizoiji,  is  the  pay  sons 
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m.  MoNAMARA:  Is  Ms  title  there? 


Oedlogist*  I 

Oovemoent's  EiMMt  21  Is  a  printed  oireolar  titled  klilo  Coontj  < 
Oil  in  1952  Brought  a  Total  of  $3^641, 353*43"  j 

I 

A  statenent  by  lyaen  Qeotxy  Barrett:  I 

I 

"Vith  a  resorgenoe  of  interest  in  devalopisg  ii8i|  oil  pools  in 

Ohio  County^  tMs  scribe  thoiigbt  it  night  be  vellto^elve  into  tbe 

! 

records  and  see  Just  hov  noeh  oil  the  county  is  already  producing 


Ntfv  OovcniWl't  H  if  •  tlfMk  fMMii  If  Of  HMf*  (Uf) 

on  the  Merrill  Trust  Ooapsn^r  1K>  ^  ^  Coa^x^tlon 

in  tbe  amount  of  $100.  I 

j 

MR«  McNAMARA:  We  have  already  stipulated  to  these,  youp  Honor*  He 

I 

identified  them  and  told  us  idiat  they  were*  j 

I 

THE  COURT:  That  is  right*  j 

I 

_  I 

Ifl*  CASE7:  I  vould  Just  113%  to  read  the  endorsement  6n  the  baek: 

"FranJclin  Oil  and  Gas  Coinpany,  A*G*V*  Frederielc,  Presidenti  Philadelphia 

i 

National  Banic*”  I 

I 

Government's  No*  23,  is  a  oheeh  for  $100  endorsed  "Prazildin  Oil  and 

I 

Gas  Corporation,  A*G.W*  Frederick,  President*  Bank  Staap,  j^altimore  Clearing 

i 

House,  Baltinxn^  Branch,  Federal  Reserve  Bank  of  Richmond*i^ 

I 

Government's  Exhibit  No*  24  is  a  receipt  of  the  Franllin  Oil  and  Gas 

Corporation  to  Mr*  Reese  for  $200  for  X  acres  of  oil  and  gas  lease  in 

I  -  . 

Ohio  County,  Kentudiy^  signed  A«G*W*  Frederick,  adthorize^  repre-  (113) 

I 

sentative*” 

! 

Government's  E^dilbit  25  is  an  assignment  as  are  the  Other  assignments 
in  this  case,  the  Franklin  Oil  and  Gas  Corporation  assigojr  "conveys  unto 
Grant  0*  Reese,  Miss  Bernice  H*  Mays  and  Samuel  H*  Hague, ,  Jr*,  Assignee,  of 

i 

an  oil  and  gas  mining  lease*” 

Dated  9th  day  of  December,  1953,  signed  by  kodrev  or  A*G*V*  Frederick 

I 

for  the  Franklin  Oil  and  Gas  Company  uhi^  is  also  recorded  in  tbe  Coun^ 
Clerk's  office* 


BY  MR.  CASEY:  j 

Q  The  assignment  is  made  out  to  Grant  0*  Reese,  l^ss  Bernice  H*  Mays 

I 

and  Samuel  H*  Hague,  Jr*  Who  are  these  other  people?  I 

I 

A  They  are  enployees  also  at  tbe  Andrews  Air  ForOe  Base,  one  is  an 
officer  in  tbe  Service*  j 


tljeml 


Q  Was  the  assignment  between  you  alone  or  with 
A  With  them*  It  was  understood  that  they  would  piiy  part  of  this.oooey* 

Q  After  Mr*  Frederick  came  to  your  office,  in  DeOember  of  1953, 

I 

when  was  the  next  time  you  -aev  him?  j 

A  I  haven't  seen  him  since  that  tine*  ! 

i 

I 

Q  Have  you  attempted  to  contact  him?  | 

A  Yes,  sir*  | 

I 

Q  Did  you  discuss  with  Mr*  Frederick  or  did  he  discuss  with  you '  (114) 


any  conditions  that  were  in  these  leases  or  this  lease  that  you  purchased? 


A  Aa  fr  u  piywnt  vm  oottHwatdf  fW 

Q  Yes,  I 

A  Yes.  I 

I 

Q  VIhat  did  be  tell  you?  | 

I 

I 

A  He  agreed  that  I  give  him  $200  and  pay  the  $100  at  ja  later  date. 

I 

Q  No,  I  mean  you  received  an  assignaent  of  a  lease,  <iid  you  ever 

i 
! 

receive  the  original  lease?  | 

I 

A  No,  sir.  I 

I 

Q  Did  he  ever  tell  you  that  there  were  any  conditions  in  the  lease? 

A  Not  that  I  recall,  no,  sir.  i 

^  i 

I 

c>  Did  he  explain  to  you  that  that  lease  ‘Uiat  he  had  ksslgned  to  you 
had  already  expired?  ! 

I 

I 

A  No,  sir.  I 

I 

THE  COQBT:  Did  he  say  anything  to  you  vhether  or  not  thjat  oil  would  be 


drilled  on  the  land? 


THE  WITNESS:  He  explained  that  he  anticipated,  yes,  drilling* 

I 

_  I 

THE  COQRT:  Did  he  say  ^dien?  | 
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THE  V/ITNBSS:  It  was  to  be  in  a  very  Short  time  from  th^  time  I  talloed 

I 

with  him,  that  he  did  plan  doing  sudi  a  thing,  he  said  something  ^bout 

I 

they  were  flooding  the  area  and  they  would  drill  very  shortly.  I  don’t 


recall  \dien  it  was. 


GROSS-EXAMINATION 


BY  MR.  McNAMARA: 


Q  Did  Mr.  Frederick  ever  deny  you  access  to  any  infbrmatian 

I 

concerning  this  lease  or  any  questions  you  asked  him? 


A  No,  sir. 


CHARLES  A.  JONES 
DIRECT  EXAMINATION 
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(U9 


BY  MR.  CASEY:  | 

I 

Q  Your  name  is  Charles  A.  Jones,  and  you  live  at  1^  Ikmean 

I 

Street,  Northeast,  in  the  District  of  Colus^ia,  is  that  co^ct,  sir? 

I 

I 

A  Yes,  sir,  that  is  correct. 

A  Well,  I  am  also  a  minister  and  a  farmer. 

I 

WL*  CASEY:  May  the  record  Show  the  witness  has  identified  the  Oefexidant? 

I  (120 

THE  COQRT:  Yes.  I 

I 

I 

Q  When  was  the  first  time  you  saw  him,  sir?  | 


A  to  vgr  oloM  soooUottioii  tte  tUmi  ttai  X  (AiO) 

FrederiolC;  I  think  it  was  in  1953  80inati2ne«  ! 

MR*  McNAMARA:  1  can't  hear  the  witness*  j 

[ 

THE  COQRI:  Keep  your  voice  up*  | 

THE  WITNESS:  It  was  in  1953  if  I  am  not  mistaken*  It  has  been  a  good 

j 

while*  But  Mr*  Frederick  came  to  ny  apartment  and  I  answered— 

i 

E7  MR*  CASE7:  ! 

I 

I 

Q  Where  was  this?  I 

I 

A  980  Mount  Olivet  Hoad,  Northeast,  District  of  Co]Lunbia« 

I 

Q  Continue*  What  happened  when  he  came  to  your  apartment? 

j 

A  Well,  he  explained  ton»  about  oil,  that  I  could  bu^  30  acres  (121) 
of  oil  ground  at  a  price  of  $300  and  I  gave  him  a  $50  depojsit  and  I  begin 
to  get  to  get  suspicious  because  I  never  was  told  where  to|  make  the  next 
payment  so  I  went  to  the  Better  Business  Bureau  and  inquirjed  and  they  told 

I 

i 

me  vdiat  to  do*  | 

Q  Don't  tell  us  Wt  they  told  you,  sir*  How  come  ^r*  Frederick 

i 

came  to  your  office  or  your  apartment?  I 

I 

A  Well,  I  was  sent  a  card  stating— I  just  forget  u^ther  he  would 

i 

be  there  but  anyway  he  came  to  my  apartment  after  I  receivied  this  card* 

I 

MR*  CASS7:  May  I  have  this  narked  asOovemment's  Exhibi*^* 

THE  CLERK:  26*  | 

A  It  is  a  postal  card*  |  (122) 

I 

Q  Is  that  addressed  to  you?  ' 

I 

A  Reverend  Charles  A*  Jones,  980  Mount  Olivet  Boa^,  Apartment  3,  that 
is  \diere  I  lived*  ! 


0.  Did  you  received  that  in  the  mails? 

I 

A  I  did,  sir*  I 

MR*  CASE7:  This  is  a  postcard  with  return  address  of  [Franklin  Oil  and 
Gas  Coopany,  Warner  Building,  Washington,  D*C*,  addressedj  to  Reverend  Charles 
A*  Jones,  Mount  Olivet  Road,  City*  Postmarked  Noveodber  25,  1953,  Vaahington, 

j 

D.C*,  10  p*m*  Printed  on  the  baek  the  following  message:  j 
"Financial  Security  for  you:  I 

j 

"An  important  announcement  has  been  made  to  the  person  \iho  aims  for 

I 

big  returns  on  a  small  investment!  Oil  and  gas  leased  axe  now  availAbla 
in  the  rich  oil  lands  of  Ghio  County,  Western  itentuelky* 


t  ' 


"Aooerdiaf  PtoiM  angn^^wwil  ef  Zn^JriWy  ^Itt) 

I 

Kentuolor  reports  a  record  total  prodi^tian  for  1952  ef  ilBiO^p^OOa 

I 

barrels  of  oil  netting  approximately  $36,000,000  \diich  |is  an  increase 

of  $2,100,000.  I  ■ 

i 

I 

"Mr.  D.J.  Jones,  State  Geologist,  thiiversity  of  K^tae]iy,  (123) 
reports:  'Ohio  County  has  hundreds  of  veils  within  its  lborders  and 

I 

I 

there  is  reason  to  believe  other  veils  will  be  found.  *  |  These  leases 

I 

are  nov  selling  at  $10  an  acre  with  paynent  on  easy  tetns. 

I 

"These  leases  give  full  ri^ts  to  all  oil  and  gas^  All  leases  are 
officially  recorded  in  the  courts  of  Kentudsy  and  theyj  may  be  resold 
at  any  tine.  j 

"ILeases  on  this  land  are  located  in  'Ohio  County*^  Kentuelcy, 

I 

\rbisre  major  oil  coopanies  are  now  drilling  and  have  bejen  producing 
oil  and  gas  for  over  100  years.  It  is  not  necessary  fo|r  you  to  drill. 

I 

This  land  for  the  first  time,  is  available  to  the  avezrage  men  and 

I 

I 

vooen  \ibo  wish  to  realise  a  huge  potential  profit  coosaensurate  with 

I 

the  speculation.  Fill  in  and  mail  the  attached  postagcf^free  card  today!” 

I 

b;  MR.  CASEY:  ! 

j 

Q  Mow,  sir,  \dien  Mr.  Frederick  came  to  your  house  yhat  was  the  dis¬ 
cussion  about?  I 

I 

A  Well,  the  discussion  was  about  buying  the  amount  |  of  ground,  $300 

I 

and  that  he  soon  vould  drill,  that  the  drill  vould  not  coejb  me  anything. 

I 

So  1  gave  him  $50.  He  gave  me  a  receipt. 

Q  Did  he  say  vdio  would  drill?  (124) 

A  Mb,  he  didn't  say  who  vould  drill. 

I 

Q  Did  he  say  idio  vould  drill?  | 

I  . 

A  No,  he  didn't  tell  me.  | 

I 

THE  COQRT:  Were  you  going  to  buy  the  land  for  the  $30|o  or  lease  it? 

I 

THE  WITNESS:  Lease  it,  that  was  supposed  to  be  a  lea^. 

BY  m.  CASEY:  j 

I 

Q  Did  be  tell  you  about  any  conditions  in  these  leases? 

A  No,  sir,  not  as  I  can  remenber,  it  has  been  a  g^  while  bade. 

_  •  ! 

THE  COORI:  Did  you  sign  a  lease?  | 

i 

THE  WITNESS:  Yes,  sir,  I  signed  a  lease.  I 

BY  MR.  CASEY:  | 

I 

Q  Did  you  have  a  eooversation  with  Frederick  as  tjo  %Aiy  you  were 
approached  by  Frederid:?  I 
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A  V«li^  Ml  V*  itavt  aiqr  ^ownt—Uion  vltsr  Z  tppftm<iirt  (1%^) 

I 

I 

only  through  that  postcard  that  was  sent  to  Wf  | 

Q  I  show  you  \diat  has  been  marked  Government's  Exhibit  No.  27  (125) 

I 

for  identification^  axxl  ask  you  if  you  can  Identify  this?  ! 

i 

A  Tes,  sir,  that  is  the  receipt  that  he  wrote.  j 

i 

Q  That  wrote?  I 

I 

j 

A  Mr,  Frederick,  He  v-TOte  this  receipt,  j 

I 

I 

Q  Did  he  give  you  that  receipt?  | 

A  He  gave  me  that  receipt,  | 


Q  That  is  for  the  $50  that  you  gave  him?  i 

I 

A  That  is  right,  j 

0  I  show  you  Government's  E^diibit  23  for  identificajtion  and  ask  you 
whether  you  can  identify  this,  sir?  I 

I 

A  Yes,  that  is —  j 

Q  V/hat  is  that?  | 

I 

A  That  is  an  assignment,  | 

! 

0  Did  you  receive  this  assignment?  j 

I 

A  I  received  this  assignment  and  I  think  also  another  one  that  came 


showing  me  the  location  of  the  oil  fields,  j 

I 

t 

There  was  a  number  of  con^anies  close  by  it. 

I 

0,  I  shov;  you  vdiat  has  been  marked  as  Government's  ^xhibit  29  for 


(126) 


identification,  and  ask  you  whether  you  can  identify  that?! 

A  Yes,  sir.  I 

'  I 

Q  What  is  that?  | 

I 

A  That  is  the  one.  | 

I 

Q  That  is  what?  | 

i 

A  It  was  confirming —  j 

I 

Q  Is  that  a  letter?  | 

I 

A  This  is  a  letter.  It  was  telling  me  the  sales  o^  the  oil  coD^any, 
the  oil  lease, 

Q  Did  you  receive  that  in  the  mail? 

A  I  received  this  in  the  mail, 

Q  From  whom? 

A  Frederick, 


t®,  Ci^SEY:  V/ith  the  Court's  permission,  may  I  read  Ijhose  to  the  jury? 

I 

) 

Government's  27  is  a  printed  receipt  form  on  the  printed  I  form  of  Franklin 
Oil  and  Gas  Corporation,  Varner  Building,  Washington  4,  ]|>.  C. 
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Ml*  MoMANMUt  Z  vould  llte  %o  Mqr  this,  Hbm  ahtrAot^rliMtioef  fl37) 

made  by  Mr^  Casey  that  it  is  a  receipt >  it  i9  SQt  9  veeeiptj^  it  i9  a 

I 

contract*  l 

I 

MU*  CASEY:  Excuse  me*  A  contract*  Title.  "Purchase  Contract*"  Date, 

^  I  ^ 

I 

December  5,  1953:  j 

"I  (lie)  hereby  agree  to  purchase  from  the  Franklin  Oil|  and  Gas  Corpora¬ 
tion  the  following  30  acres  of  oil  and  gas  leases  located  iin  Ohio  County, 

I 

Western  Kentucky*  I  hereby  agree  to  pay  the  sum  of  $300,  payable  $50  down, 
balance  $20  month,  15th  to  25th*  | 

"!’/hen  all  payments  have  been  fully  made,  assignment  o^  the  lease 
purchased  ^/ill  be  officially  recorded  in  the  courts  of  Kenljucky  and  delivered 

I 

to  the  purchaser*  It  takes  approximately  ten  days  for  recoifding  In  the 

i 

courts*  ! 

"It  is  agreed  that  this  contract  contains  all  the  representations  made 

i 

by  the  Franklin  Oil  and  Gas  Corporation*  | 

I 

"Purchaser"  (signed)  "Reverend  Charles  Augustus  Lee*"| 
m*  McNAMARA:  Jones*  | 

•  I 

MR*  CASEY:  Jones,  thank  you*  "A*G*V*  Frederick,  Authoijrized  Representa¬ 
tive*"  j 

Government's  Sadiibit  28  is  the  printed  form  of  assign^nent  you  have 

seen  earlier*  This  is  between  Andrew  G*W*  Frederick,  the  pj^ahklln  Oil  and 

i 

Gas  Corporation,  and  Reverend  Charles  Augustus  Lee  —  j 

i 

THE  COORT:  It  isn't  Lee*  j 

I 

!ft*  CASEY:  Excuse  me*  Charles  Augustus  Jones,  assign!^  him  the  lease 

j 

between  Justus  Lee  and  Franklin  Oil  &  Gas  Corp*  j 

Government's  Exhibit  29  on  the  letterhead  of  the  Frax^in  Gas  and  (128) 
Oil  Corporation,  a  letter  dated  December  9,  1953,  direotedi  to  the  Reverend 

I 

Charles  A*  Jones,  980  Mt*  Olivet  Road,  Northeast,  Vashingl^,  D*C* 

I 

"Dear  Reverend  Jones:  ! 

I 

"We  wish  to  confirm  to  you  the  sale  of  30  acres  of  oil  and  gas 

I 

leases  in  Ohio  County,  Kentucky*  j 

I 

"We  also  wish  to  acknowledge  your  down  payment  <|>f  $50*00  and  it 
is  understood  that  you  will  pay*  $20  per  month  until  j  the  balaxiee  is 

I 

paid*  These  payments  to  be  made  between  the  15th  and  i  25th  of  each  month* 

I 

"You  will,  of  course,  receive  your  oil  and  gas  ^ease  from  the 
courts  of  i^tucky*  I 

'Vith  kind  regards,  | 

"Yours  very  truly^ 

"FRANKLIN  OIL  &  G^  CORPORATION 

/s/  "A«G*W*  Prederick|,  President*" 
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Mt«  OAORTi  Z  aliQiwcyou  Ixhlbit  Ho*  X,  Zb  blUi  (lit) 

a  map  you  received  in  the  letter  from  Franlclln  Oil  and  Gas  Corporation? 

I 

I 

THE  WITNESS:  Yes,  sir,  as  I  said  before,  there  was  a  zx|nd>er  of  conpanies 
in  the  nearby  county,  that  is  the  same  one  that  I  received  jthrou^  the  mail* 

Q  Did  you  have  any  conversation  with  the  Defendant  ^ederick  as  to 

i 

when  oil  was  going  to  be  drilled  on  the  land  that  you  boughjt  the  lease? 

I 

A  I  Just  can*t  give  the  exact  date  but  he  said  it  v^jould  be,  that  is 

I 

all  I  can  remember*  He  said  it  would  be,  but  of  the  date  as|d  time  I  don't 
remember*  | 

Q  Did  Mr*  Frederick  tell  you  that  the  lease  that  he  was  assigning 
to  you  had  already  expired? 

A  No,  sir. 

CROSS  EXANINAnON 

I 

BY  MR*  MCNAMARA:  ! 

I 

I 

Q  Vnien  you  purchased  this  assignment.  Reverend  Jon^s,  did  Mr.  (133) 

j 

Frederick  say  that  he  would  guarantee  to  make  a  profit  on  jthis? 

I 

A  Guarantee  to  make  a  profit? 

j 

Q  A  profit?  j 

A  Yes,  he  said  I  would  make  a  profit  of  $6  a  day  ijn  income  $6  a  day* 

I 

Q  Did  he  say  you  definitely  were  going  to  do  it  orj  that  you  (134) 

I 

might  do  it?  I 

I 

A  Re  didn't  say  definitely,  he  said  I  would,  he  s4id  you  will 

I 

receive  six*  dollars  a  day  inc<xae*  ! 

I 

I 

Q  Now,  have  you  ever  bou^t  any  other  kinds  of  st<^ks  or  bonds? 

A  No  stocks  iduatsoever,  that  was  the  first  dealing  I  ever  had  in  any 

j 

kind  of  stocks. 

j 

Q  Now,  \diat  did  Mr.  Frederick  ever  give  you  in  writing  vdiieh  (135) 

I 

said  that  you  were  going  to  be  sure  to  make  a  profit  on  any  of  this  business? 

I 

A  Nothing  in  writing  only  by  the  words  of  mouth*  | 

j 

G  Why  did  you  sign  this  statement,  "It  is  agreed  jthat  this  contract 

i 

contains  all  the  representations",  not  Just  some  of  th6m,|  "all  of  the 

I 

representations  made  by  the  Franklin  Oil  and  Gas  Corporation"? 

I 

A  I  signed  that?  | 

Q  Yes,  sir.  | 

I 

A  Let  me  see  it*  I 

! 

Q  Is  that  your  signature?  i 

A  No,  sir*  I 


I 
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Q  Vhtt  it  your  odddlt  xumT 


A  Charles  Augustus  Jones*  j 

I 

Q  Tou  say  you  didn’t  sign  that?  | 

I 

A  My  ^/rlting  is  not  lilce  that*  | 

Q.  Do  you  have  a  driver’s  pemdt?  | 

A  I  do*  I 

0.  May  I  see  it  a  second?  You  sign  your  name  Charles  jAugustus  Jones 

I 

on  your  peradt?  I 

I 

I 

A  That  is  right* 

I 

Q  WcU^  this  particular-x-let  me  have  No*  27  again— >iidien  was  the  last 
time  you  saw  this  particular  piece  of  paper?  ! 

I 

A  The  last  time  I  saw  this? 

Q  Prior  to  today  or  prior  to  Mr*  Casey’s  having  it,i  idien  (136-137) 

i 

was  the  last  time  you  saw  that?  | 

A  I  saw  this  since  I  tallced  to  Mr*  Casey* 

I 

/ 

Q  That  is  right*  But  just  go  bade  to  1933  or  before* 

A  V7ell,  after  this  vras  signed*  | 

( 

1 

Q  You  kept  it,  didn’t  you?  | 

i 

A  Yes*  But  who  signed  that,  Mr*  Frederick  signed  tl^s* 

I 

0  Mr*  Frederick  signed  this?  I 

i 

A  That  is  because  this  is  not  my  writing*  I  know  my  writing* 

I 

Here  is  the  proof*  j 

I 

Ifil*  McNAMARA:  Well,  just  for  the  record  —  I 

TEE  WITNESS:  This  is  my  proof*  It  can  be  by  any  expert  handwriting, 

i 

that  is  not  mine*  j 

I 

MR*  MeNAMARA:  Could  these  be  identified  just  for  the  record,  your  Honor, 
as  this  witness’  driver’s  permit  and  QSA  Public  Buildings  Services  Card* 

Only  for  the  purpose  of  the  signature  that  ^^ars  tbereo4« 

I 

Q  At  the  time  that  this  particular  slip  of  paper  \^ch  is  (138) 

Government’s  Exhibit  27  was  given  to  you,  ^o  was  present  jbesides  yourself 
and  Mr*  Frederick,  anybody  else?  | 

I 

I 

A  Yes*  I 

I 

Q  Who?  j 

I 

A  My  wife,  Mr*  Frederick  and  I,  there  was  only  ’tiiiree  of  us  there* 

i 

Q  Three  of  you  there*  So  Mr*  Frederick  filled  in  jthis  particular 

paper?  I 

I 

A  Absolutely* 
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Q  All  Tigtxt^  Aad  after  be  filled  it  is,  yw.  aay  90u|dld  noti  (139) 

I 

sign  it?  j 

I 

A  I  did  not*  { 

I 

I 

Q  You  see  his  signatiire  on  there,  don't  you?  Right  down  here? 

I 

A  Yes,  I  see  his  signature*  | 

Q  Now  you  are  not  going  to  suggest  to  the  Jury  thatj  his  signature  is 

I 

I 

in  the  saioe  handwriting  as  this?  I 

I 

A  Oh,  yes,  ve  can  change  our  handwriting  plenty*  ! 

I 

Q  You  can  change  yours,  too,  can't  you?  | 

A  No,  I  have  no  cause  to  change  it*  The  two  identictcL  is  on  my  GSA 

j 

Card  and  permit,  are  on  the  same*  j 

I 

Q  All  right*  Now  did  Mr*  Frederick  sign  your  name  i|n  your  presence? 

I 

A  Yes,  he  did*  | 

i 

I 

Q  Did  you  read  this?  j 

A  No,  I  didn't  read  that,  only  I  give  him  the  $50  end  he  made  (139) 

i 

out  the  receipt  and  X  taken  the  receipt  and  put  it  away*  | 

Q  He  gave  you  that  thing  made  out  all  at  one  time,  jis  that  it? 

I 

A  Just  like  you  see  it  now*  j 

I 

Q  You  are  positive  you  did  not  sign  it  yourself?  ! 

I 

A  I  am  positive  I  did  not*  | 

•imum  M*  REC^  I  (141) 

I 

DIRECT  EXAMINATION  !  . 

I 

BY  MR.  CASEY:  | 

I 

I 

0  You  are  Mr,  William  M,  Rhodes,  you  live  at  5356  Quincy  Place, 

I 

I 

Hyattsville,  Maryland,  is  that  correct,  sir?  i 

I 

A  That  is  correct*  j 

I 

) 

Q  Have  you  ever  heard  of  the  Franklin  Oil  and  Gas  ^Corporation? 

i 

A  Yes*  I 

Q  Did  you  ever  have  any  dealings  with  that  corporajtion? 

A  Yes* 

I 

I 

Q  Who  did  you  deal  with  in  that  corporation?  | 

I 

A  Mr*  Bellman  contacted  me*  | 

I 

Q  I  show  you  what  is  marked  Government's  Esdiibit  3|l  for  (144) 

I 

identification  and  ask  you  if  you  can  identify  this  docums|nt? 

j 

A  Yes,  sir*  i 
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vm  vxnaasi  i%  U  agr  trilfliuA  inytatwnn^  ta  %hit  fUi) 

I 

I  purchased  from  Mr«  Bellman  \dien  he  contacted  me  the  first  t|£iDef 

I 

BY  MR,  CASEY:  i 


Q  Did  you  receive  this  in  the  mail,  sir?  i 

A  I  did,  I 

I 

MR,  CASEY:  May  I  identify  this  to  the  jury?  I 

j 

Government's  E:diihit  31  is  the  form  of  assignment  we  hav[e  seen  in  the 

I 

other  cases,  between  A,G«W,  Frederick,  Washington,  D,C,  and  V(illiam  M,  Rhodes 

I 

and  Lottie  Rhodes,  his  iTife,  concerning  the  assignment  of  an  joil  and  gas- 

! 

mining  lease  dated  the  19th  of  March,  19^3  between  John  Her  |and  Winona  Her, 

I 

his  Tdfe,  and  A.G,W,  Fredericlc  which  assignment  is  dated  the  |20th  of  March, 

I 

1953  and  is  signed  by  A,G«W,  Frederick,  witness  Eugenio  M,  Fc^nbuena,  This 

I 

is  recorded  in  the  Clerk  of  the  Co\irt*s  office,  Ohio  County,  | Kentucky  on 
March  21,  1953.  ! 

I 

I 

Q  Directing  your  attention,  sir,  to  June  of  1953,  di<^  you  purchase  an 

i 

I 

assignment  in  that  month?  | 

A  I  did,  to  the  best  of  my  recoHection,  It  is  the  n4xt  one  that  (146) 


I  purchased.  j 

I 

Q  And  from  whom  did  you  purchase  that,  sir?  | 

A  Frcmi  Mr,  Frederick  through  the  office  by  correspondence, 

I 

MR,  CASEY;  May  I  have  this  marked  as  Government's  E:diib|Lt  32  for 

I 

I 

identification. 

I 

I 

I 

Q  I  show  you  Government's  32  for  identification  and  iask  you  If  you 
can  identify  this  document?  | 

A  Yes,  sir,  I 

j 

Cl  What  is  it?  I 

A  That  is  an  assignment  that  I  received  through  the  ^il  from 


Frederick,  i 

j 

Q  Thank  you,  i 

I 

I 

MR,  CASEY:  The  Government  offers  in  evidence  Govemmentj's  E:thibit  32. 

MR,  McNAMARA:  Mo  objection.  I 

I 

THE  COOHT:  Very  wcH,  I 

I 

(Government's  Exhibit  32  is  received  in  evidence.) 

I 

MR,  CASEY:  May  I  identify  this  to  the  jury?  That  is  an  |  assignment  (147) 

I 

on  the  form  we  have  seen  in  the  previous  cases  between  Franilin  Oil  and  Gas 
and  William  M,  Rhodes  and  Lottie  Rhodes,  assigning  a  lease  which  was  entered  into 
between  £«  P,  Williams  and  Agnes  Williams  and  the  Franklin  l|)il  and  Gas 
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I 

I 

I 

I 

QorporatlQttf  Thlf  lf«M  it  d«t«<l  tat  l»  ^953  M  tlfadd  toor  JfXfArw  fiA9) 

I 

G«V«  Fredericlc  as  the  president  of  the  Pranlclln  Oil  and  Oas  Corporation. 

I 

Q  Directing  your  attention,  sir,  to  Noveraber  of  1953i  did  you  have 

i 

I 

occasion  to  purchase  a  lease  at  that  time? 

A  I  did. 

Q  And  did  you  purchase  that  agcdn  from  Mr.  Frederic 
A  That  is  right. 

Q  Along  with  that  lease,  sir,  did  you  enter  into  anyj  agreement  with 

Frederic!:?  ! 

/ 

A  He  ^ma  supposed  to  drill  a  well  on  this  property  dn  \diich  I  purchased 

the  lease  or  the  assignment  and  he  later  sent  me  a  drilling  | contract. 

I  ^ 

Q  I  Show  you  \rtiat  has  been  marked  for  identification  Government’s  (146) 

I 

£:chiblt  No.  33  and  ask  you  if  you  can  identify  this  documeni? 

i 

I 

A  Yes,  sir,  this  is  the  document  on  which  he  was  to  |  drill  a  well. 

I 

Q  The  assignment?  | 

I 

A  That  is  the  assignment.  I 

I 
I 

Q  The  Novendber  assignment  you  purchased?  | 

i 

A  That  is  right*  | 

I 

I 

Q  I  show  you  Government's  Exhibit  34  and  ask  you  ifj  you  can  identify 

i 

this  document?  | 

A  Yes,  sir.  | 

I 

Q  V/hat  is  it?  j 

I 

A  This  is  the  agreement  to  start  a  well  within  ninejty  days  on  this 
last  assignment  that  he  gave  to  me*  | 

I 

Q  I  show  you  Government's  Exhibit  35  for  identificeitlon  and  ask  you 

j 

if  you  can  identify  this,  sir?  j 

j 

A  Yes,  this  is  the  letter  that  he  sent  me. 

Q  !^ho  sent  you? 

A  Mr.  Frederick. 

MR.  McNAMARA:  I  object*  That  letter  purports  to  be  fr^  Franklin  (149) 
Oil  and  Gas  Corporation.  ! 

i 

(Government's  Esdiibits  33,  34  and  35  are  received  in  evidence.) 

Ml.  CASEY:  May  I  identify  those  to  the  Jury  at  this  tjime? 

i 

Government's  E^diibit  33  is  the  printed  form  of  assigniment  we  have  seen 

previously  between  Franklin  Oil  and  Gas  Corporation  and  William  M*  and  Lottie 

I 

Rhodes,  assigning  a  lease  entered  into  on  the  20th  day  of  March,  1953 
between  E.  P.  Williams  and  Agnes  Williams  and  Franklin  Oil}  and  Gas  Corporation 


I 
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•xkd  this  BMlcaarat  i«  d«t«d  IhA  19th  of  Hevonbor^  1999,  datod  on  9liat  (1^) 

date,  signed  Andrew  G*W.  Frederick,  with  the  Franklin  Oil  ai^d  Gas  Corporation, 

I 

witnessed  by  Eugenio  M.  Fonhuena,  This  is  recorded  in  the  C^nmty  Clerk  *s 

i 

office  on  the  21st  day  of  November,  1953  in  Ohio,  Kentucky,  j 

i 

Government's  Exhibit  34  is  on  the  letterhead  of  the  FrWelin  Oil  &  Gas 

I 

I 

Corporation  .and  it  is  a  typewritten  agreement  dated  Novembe^  23rd,  1953 

I 

entitled,  "Drilling  Agreement,  Franklin  Oil  &  Gas  Corporation,  and  (150) 

I 

Buth  0.  Peterson  and  William  M.  Rhodes.  I 

I 

I 

"This  agreement  drawn  this  23rd  day  November,  1953  between  the 

i 

Franklin  Oil  and  Gas  Corporation  and  Ruth  0.  Peterson  jand  William  M. 

1 

Rhodes,  in  consideration  the  purchase  of  30  acres  Oach  of  oil  and 
gas  leases  located  in  Ohio  County,  Kentucky,  by  Ruth  0.  Peterson  and 
William  M.  Rhodes,  '^e  Franklin  Oil  and  Gas  Corporatl(|)n  hereby  agrees 

I 

to  coamence  drilling  a  well  on  this  property  within  9^  days  from  the 

i 

I 

above  date.  I 

I 

I 

"It  is  also  agreed  that  if  drilling  is  not  cornmejaced  within  this 

i 

90  day  period,  the  Franklin  Oil  &  Gas  Corporation  agrees  to  re-sell 

! 

the  total  amount  of  leases  held  by  the  parties  of  the  second  part,  it  at 

i 

no  less  than  the  purchase  price.  | 

I 

"It  is  also  understood  and  agreed  that  the  parties  of  the  second 

I 

I 

part  are  to  be  kept  fully  informed  as  to  all  work  of  i  any  nature  being 

i 

done  on  their  property  and  that  their  rights  are  ful^y  protected  at 

I 

all  times.  j 

/signed"  FRANKLIN  OIL  £:|  Gas  Corporation 

by  A.G.W.  Fredlerick, 

i 

Witness:  Eugenio  M.  Fonbuena  and  acknowledged  by  the  Notary  Public,  Eugenio 

I 

I 

M.  Fonbuena,  dated  the  23rd  Day  of  November,  1953*  '  (131) 

I 

Government's  exhibit  No.  35  is  a  letter  on  the  letterhead  of  the 

I 

I 

Franklin  Oil  &  Gas  Corporation,  addressed  to  Mr.-  V.  -M.  RljKxies,  5356  Quincy 
Place,  ^rattsville,  Maryland*  | 

I 

I 

"Dear  Mr.  Rhodes:  | 

I 

"Enclosed  you  will  find  the  Oil  and  Gas  Leases'  for  you  and  your 

j  « 

sister,  vdiich  we  have  received  from  the  courts  of  Kentucky  today.' 

"You  will  also  find  enclosed  the  drilling  agreement,  and  you  will 

i 

notice  that  ve  have  assumed  the  responsibility.  We  idid  this  because 

I 

you  do  not  know  the  other  people  involved,  and  we  ijave  made  than  put 

I 

up  security  with  us  to  safeguard  the  deal.  i 
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I 

I 

Tlaue  hav«  ycnr  airtar  aall  har  ohaok  to  ua  aa  alooa  aa  (191) 

I 

I 

possible,  I 

I 

"V/ith  kind  I'egards,  we  are,  | 

**Very  truly  yours,  | 

”Franlclin  Oil  &  Ga^  Corporation 

I 

/s/  ”A,G,W,  Frederick,  i  President,” 

i 

1 

I 

Q  Did  you  have  any  discussion  with  Frederick  concerning  any  conditions 
in  any  of  these  leases?  j 

I 

i 

A  Frequently  we  talked  over  the  phone  and  I  would  dsk  him  different 

I  • 

I 

things  about  our  leases  and  the  boundaries  and  different  things  like  that 

i 

and  he  stated  over  the  phone  to  me  when  I  bought  this  last i lease  that  the 

! 

Carter  Oil  Con^any  x/as  going  to  drill  a  well  on  this  property  on  (192) 

i 

acreage  that  he  had  assigned  to  me  and  my  sister,  I  think  we  talked  probably 

i 

I 

half  a  dozen  times,  different  times  on  the  telephone,  aboujb  the  business 

I 

and  I  was  very  much  interested,  I 

I 

I 

Q  Did  Mr.  Frederick  ever  explain  to  you  that  there!  were  conditions 

I 

in  the  lease  that  if  drilling  was  not  commenced  on  that  1^  xd.thin  si:: 
months,  the  lease  would  terminate?  I 

A  No.  ! 

I 

Q  Did  Frederick  explain  to  you  that  the  November  lease  that  you 

i 

purchased,  the  one  you  purchased  in  November,  had  already!  expired  prior  to 

i 

I 

his  assignment  to  you?  | 

A  He  did  not,  | 

I 

Q  Did  Frederick  or  the  Franklin  Oil  &  Gas  Corporfi^tion  ever  fulfill 

I 

your  agreement  to  drill  irLthin  thirty  days  or  ninety  days  of  that  Novead)er 

I 

lease?  | 

I 

A  They  did  not,  to  my  knowledge,  | 

Q  What  efforts  did  you  make  to  contact  Frederick! after  this  November 

i 

lease?  | 

A  I  wrote  him  a  letter  which  was  returned,  I  tri^  to  call  him  on 

I 

the  telephone  and  his  office  was  closed,  his  phone,  nbbc^  ansv/ered  the 
telephone,  | 

I 

Q  How  much  did  you  pay  Frederick  totally  for  ali  these  leases? 

A  $900,  I 

Ml,  MdiAMARA:  Your  Honor  please,  I  believe  the  wit^pess*  statement  (193) 

] 

should  be  stricken  to  this  extent,  at  least  he  initially  testified  he  never 
even  saw  Mr,  Frederick, 
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IHE  COORT;  Tea^  but  ha  had  daaliaga  with  the  corporatiojif  (1^3) 

MR.  McHfiMARA:  Then,  your  Honor  please,  he  should  say  tht  money  was 

i 

given  to  the  Corporation,  ! 

i 

THE  CODRT:  You  paid  the  Corporation  $9CX),  is  that  it?  | 

i 

THE  V/ITNESS;  To  the  best  of  njy  recollection  and  my  knowjledge,  I  don't 

j 

have  any  checlis  because  they  were  cashier's  checks  given  the!  Suburban 

I 

Trust  Conpany  Bank  in  Hyattsville  and  the  best  of  ny  knowled|ge  and  recoUec- 

i 

tion  it  was  Jij900,  i 

■  I 

I 

MR,  McNAMARA:  But  to  the  Franklin  Oil  and  Gas  Corporation? 

I 

THE  l^ITNESS;  Beg  pardon?  | 

MR,  McNAMARA:  Payable  to  the  Franklin  Oil  and  Gas  Corporation? 

THE  WITNESS:  That  is  right,  ! 

! 

CROSS  EXAMINATION  i 


evidently  (156) 


BY  McNAMARA: 

A  Well,  Mr.  Bellman  didn't  know  very  much  about  it,j 
he  did  not  knoi^  very  much  about  the  oil  and  gas  business.  Tjie  fact  of  the 
matter  is,  I  do  not  think  he  knexf  as  much  about  it  as  I  didl  because  I  came 

I 

from  an  oil  and  gas  section  originally  and  I  have  seen  many  gas  wells  drilled 

I 

and  worked  on  them  and  worked  around  the  gas  fields  when  I  Was  a  young 

I 

fello\ir,  j 

I 

Q  In  other  words,  you  were  not  relying  so  much  on  t^he  Franklin  Oil 

I 

and  Gas  Corx>oratlon's  representative  as  you  were  upon  your  |own  experience, 

is  that  it?  I 

i 

A  V/ell,  I  knew  something  about  the  oil  and  gas  business, 

I 

Q  And  you  felt  you  knew  more  about  it  than  the  man! who  came  to 

I 

see  you?  | 

A  He  admitted  that  I  did.  | 

i 

I 

Q  That  is  right.  That  is  no  reflection  on  you.  What  I  am  trying  to 
establish,  sir,  is  that  you  were  not  relying  upon  any  representations  (157) 

i 

made  by  these  people,  you  were  relying  \:pon  your  knowledge|  of  it? 

A  I  invests  on  my  own  accord.  I 

I 

MR.  McNAMARA;  That  is  all.  j 

FRANCIS  T.  MAHONEY  !  (15S) 


.  DIRECT  .EXAMINATION  I 

! 

BY  MR.  CASEY: 

I 

Q  You  are  Francis  T.  Mahoney.  You  live  at  516  Vanjuum  Street,  North¬ 
west  in  the  District  of  Columbia?  | 

A  Yes,  sir.  I 


49 


>fl«  OAflCBTi  M«7  th0  r«oord  «hew  the  vitaeea  identified  tip#  (339) 

Defeodant?  j 

I 

TEE  COURT:  Very  vrell.  I 

I 

Q  Directing  yofur  attention  to  the  month  of  March  19513,  did  you  have 

I 

occasion  to  have  any  business  dealings  with  the  Defendant  Frjederick  or  the 
Franklin  Oil  &  Gas  Corporation?  | 

A  Yes,  sir,  from  an  article  that  was  in  the  newspaper. 

I 

Q  Hold  your  voice  up.  I 

I 

A  From  an  article  that  was  in  the  newspaper  advertising  oil  leases. 

Q  I  show  you  \diat  has  been  marked  as  Government's  E^jdiibit  2  and  ask 

I 

you  if  this  is  the  advertisement  that  you  saw  in  the  newspapers? 

I 

A  Yes,  sir..  | 

I 

Q  Thank  you,  sir.  All  right.  IThat  did  you  do  after  ^rou  saw  that?  (160) 
A  I  mailed  it  into  the  Franklin  Oil  and  Gas  Conpanyj  in  the  Warner 

Building  and  then  a  few  days  or  so  later  why  a  Mr.  Bellman,!  a  salesman, 

I 

come  to  my  house  and  he  showed  me  a  lot  of  literatxire  he  haid  on  it  and 

i 

explained,  you  know,  what  it  was,  oil  leases  in  Kentucky  axjd  showed  some 

I 

other  papers  that  a  geologist  or  something  had  issued  stating  that  there 
was  oil  in  Kentucky.  | 

j 

And  then,  after  talking  to  him,  I  told  him  that  I  was !  going  to  go  to 

I 

the  office  and  talk  more  down  at  the  office  to  get  a  little  more  information 

[ 

and  this  I  did.  j 

Q  And  ^en  you  say  "the  office,"  what  do  you  have  reference  to? 

I 

A  I  told  him  I  was  going  to  go  right  down  to  the  njain  office  and 

i 

get  more  information  on  what  the  deal  was  on  the  oil  leases  and  I  went 

I 

down  to  the  Warner  Building  to  Mr.  Frederick's  office.  i 

I 

Q  When  \ms  that,  sir?  ! 

i 

A  It  was  in  April  of  1953.  I 

I 

Q  All  rights,  sir.  I 

i 

Who  did  you  see  when  you  went  there?  j 

1 

A  I  seen  Mr.  Frederick  and  he  introduced  me  to  Mr|.  Wolfe. 

I 

Q  All  right,  sir.  Tell  us  what  happened  down  at  office. 

A  He  showed  me  a  book  called  "The  Oil  Bible",  let's  see,  the  (161) 

i 

"Bible  of  the  Oil  Men"  and  he  said  it  give  all  the  infontetion  on  oil  and 

1 

then  he  showed  me  a  map  with  a  layout. 

I 

Q  Where  was  this  map?  j 

A  They  had  one  on  the  wall  and  he  had  one  that  he  had  on  his  desk. 
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Q  Rov  big  %rM  tb«  eat  on  th«  (141) 

I 

A  Kind  of  blg^  it  was  a  large  size* 

Q  All  right,  continue,  j 

I 

I 

A  Then  he  had  this  one  that  he  laid  out  on  the  desk  showed  us 

I 

I 

where  these  different  oil  leases  were,  you  know,  that  other  j^ople  had  in 

I 

this  area,  | 

Ci  Did  he  show  you  where  the  ones  that  they  were  tryiiig  to  interest 

I 

you  in  were  located?  I 

i 

A  He  gave  us  a  general  idea  where  they  vrere  located  in  the  area  and 

then  they  went  on  to  explain  that  if  we  bought  these  leases  j^hy  these  other 

I 

( 

oil  coopanies  would  come  in  and  offer  to  work  the  place  for  jus,  that  ve 

I 

would  not  have  to  do  ansrthing,  they  would  work  on  a  40-60  baisis.  So,  vrLth 
all  the  information  he  gave  us,  it  sounded  very  good  so  my  bjrother  and  I, 

i 

we  bought  it*  I 

I 

Q  Now,  did  Mr,  Frederick  say  anything  to  you  about  any  drilling 

i 

that  was  being  done  dovm  there  then?  j 

A  Yes,  sir,  j 

He  said  not  far  from  where  this  piece  of  property  was  |hat  we  (162) 

were  going  to  get  a  lease  on,  that  they  were  doing  some  drilling  not  far 

I 

from  that,  I 

I 

Q  V/hat  else  did  he  say  about  the  drilling  that  was  going  on  down 
there  at  that  time?  i 

j 

A  I  can't  think  right  offhand  what  it  was.  Right  ofjfhand  I  can't 
think  of  what  it  was,  sir,  ! 

I 

I 

Q  Did  you  purchase  a  lease  at  that  time,  sir?  | 

A  Yes,  sir,  I  give  him  a  check  for  $50  as  a  down  payment  on  it, 

BY  MR,  CASEY:  (163) 

i 

Q  I  show  you  what  has  been  marked  Government's  Exhibit  No,  36  for 
identification  and  ask  you  if  you  can  identify  this  documejit? 

i 

A  Yes,  sir,  this  is  the  paper  that  we  got  in  the  mail  after  we  paid 

I 

for  the  lease,  | 

i 

Q  What  is  that  called,  sir?  | 

A  This  is  called  an  assignment  but  we  understood  was  getting  a 

i 

lease  when  we  bought  the  stuff,  j 


Q  Did  you  ever  receive  a  lease? 

A  No,  sir,  this  is  all  I  ever  got. 
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j 

i 

Q  Did  70U  ever  have  aay  oOBveraatlon  with  Mr«  Frederlok  about  (163) 
any  conditions  in  the  lease? 

i 

A  \7ell,  T-re  did  ask  him  about  the  tax  and  he  told  that  ve  vould 

have  to  pay  tax  on  that  to  keep  it  but  he  vould  let  us  knon|r  vhen  the  tax 

I 

was  due  on  it,  so  ve  vaited  and  vaited  and  ve  never  heard  ^rcxn  him  and 
then  ve  vrote  to  the  Franklin  Oil  and  Gas  Ccmpany  at  the  Warner  Building  to 

i 

I 

find  out  vhere  to  pay  our  tax  and  then  ve  got  a  letter  bacjlc  in  the  mail 
saying  that  the  Franklin  Oil  and  Gas  Company  had  moved*  j 

i 

Q  I  Show  you  vhat  is  marked  Government's  Exhibit  ^  for  identifica- 

I 

tion*  Can  you  identify  that,  sir?  j 

I 

I 

A  Yes^  sir,  because  I  changed  that,  1 

i 

Q  V/hat  is  that?  j 

I 

A  This  is  a  check  for  $50  and  I  changed  this  up  h^re  and  (164) 

i 

vrote  in  City  Bank*  !  '' 

I 

Q  Is  that  the  check  you  issued  to  the  Franklin  Oi^  and  Gas  Coqpany 

I 

for  that  lease? 

I 

I 

A  Yes,  this  is  the  first  one*  j 

^  I 

I 

Q  X  show  you  vhat  has  been  marked  as  Government 'sj  E:diibit  38  for 
Identification*  Can  you  identify  that,  sir? 

A  Yes,  sir* 

Q  What  is  it? 

A  This  is  the  receipt  be  gave  us*  j 

j 

Q  Who  gave  you?  | 

i 

A  Mr*  Frederick  give  me  after  I  give  him  the  che<^k  so  that  I  had 

I 

something  to  show  for  it*  | 

I 

MR*  CASEY:  The  Government  offers  in  evidence  Government's  Exhibits  36, 

j 

37  and  38*  ! 

I 

i 

VRm  McMAMARA;  May  I  see  those  a  mcmient,  please?  No  Objection* 

i 

THE  COORT:  Very  veil.  j 

I 

I 

(Government's Exhibits 36,  37  and  38  are  rjeceived  into  evidence*) 

I 

VRm  CASEY:  May  I  identify  these  to  the  jxiry?  I 

I 

E:diibit  36  is  the  standard  assignment  betveen  Frankjlin  Oil  &  Gas  Corx>ora-> 

j 

tlon  axki  Dennis  M*  Mahoney  and  Francis  T*  Mahoney  and  EJ  P*  Williams  and 
Agnes  Williams  and  A*G*W*  Frederick,  signed  the  28th  day  of  March,  1953, 

I 

assigned  by  A*G*V/*  Frederick  the  president  of  Franklin  (|)il  &  Gas 

i 

Corporation  and  the  lease  is  recorded  in  the  County  Cleifk's  office  the 
First  of  June,  1953*  I 


(165) 


(165) 


Oev»z«saBnt*«  37  if  «  dhtoSe  drawn  bgr  Fraaoia  t«  Maheaey  on  jtho 

I 

City  Banl:  of  V^ashiogton,  payable  to  the  FranTclin  Oil  and  Qaa  Oc^rporation^ 

I 

$50  dated  April  6,  1953  and  endorsed  for  Deposit,  Franklin  Oil  |  and  Gas 

I 

Corporation,  with  a  bank  stanp  of  Riggs  National  Bank,  Vashing4on. 

I 

Government's  Exhibit  38  is  the  printed  form  of  receipt  of  I  the  Franklin 

I 

Oil  Lz  Gas  Corporation  heading  to  Francis  T*  and  Dennis  M,  Mahoney”  for  thirty 

I 

acres  of  oil  and  gas  leases  in  Ohio  County,  Kentucky,  $50,  balance  due  i>athin 

four  months,  A»G*V/.  Frederick,  authorized  representative.”  I 

I 

BY  m.  CASEY:  I 

I 

Q'  After  that  transaction,  sir,  what  next  connection  oil*  contact  did 

I 

you  have  with  Frederick  or  the  Franklin  Oil  and  Gas  Corporation? 

I 

A  I  think  it  was  about  a  month  later  I  went  down  ther^  to  pay  off 

I 

the  balance  of  my  agreement  \d.th  them  of  $250,  I  think  was  thfe  balance, 

j 

and  idien  we  v;ent  doivn  there.  Why,  he  started  to  talk  to  us  abput  the  oil 
lease  and  he  told  \is  that  big  oil  conqoanies,  vdien  they  come  :ljn,  they  like  to 

I 

I 

drill  on  a  larger  piece  of  land  than  what  we  had  and  he  had  26  acres  avail¬ 
able  yet  if  we  wanted  to  buy  it  at  a  price  of  around,  I  thin)|  it  was  $260 

I 

was  the  price  of  it.  He  told  us  that  a  big  company  would  lik4  to  come  in  on  a 

I 

big  piece  of  land  to  drill,  they  do  not  like  to  fool  t/ith  sm^l  land. 

I 

THE  COORT:  Who  is  he?  j  (166) 

i 

_  I 

THE  V/ITOESS;  Mr.  Frederick,  sir.  So,  on’ Mr.  Frederick's!  word  of  that, 

I 

why  my  brother  and  I  agreed  to  buy  the  26  acres  from  Mr.  Frederick. 

I 

BY  MR.  CASEY:  i 

I 

0,  And  did  you  give  him  a  check  for  the  26  acres?  ! 

I 

A  Well,  we  give  him  checks  and  broke  it  down,  it  vxxild  be  paid  off 

i 

over  a  period  of,  you  know,  a  few  months  or  so  because  we  hdd  Just  put  up 

I 

eveiythiBg  ve  had.  ! 

I 

Q  Ho\7  muPh  did  you  pay  totally  to  the  Franklin  Oil  &  Gas  Company  or 

i 

Frederick?  ' 

I 

A  About  $560  or  $570,  I*  think  it  is  all  told,  about  $560. 

Q  When  you  were  in  Mr.  Frederick's  office  and  he  was  showing  you 

these  maps,  did  he  identify  \dio  these  large  oil  companies  yere  who  were 

I 

down  there  drilling?  I 

I 

i 

A  No,  sir,  he  did  not  identify  any,  he  Jxist  said  they  were  large 

I 

oil  companies  drilling  in  that  area  and  he  had  a  map  showi^  these  different 
people  that  owned  the  land  around  there  where  they  had  bouj^t  up  leases. 


/ 
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a  Bofv  eloae  did  he  Isdloete  on  thle  map  that  they  v|»re  drlll«  (166) 

I 

ing  to  this  land  that  you  were  purchasing?  | 

I 

A  Well,  he  Just  said  it  was  a  short  distance  from  uis,  he  never 

I 

quoted,  you  loiovr,  the  miles,  I  do  not  think.  | 

I 

Government’s  Exhibit  No.  39,  a  letter  from  Andrew  G.  y.  Frederick  (169) 
on  Franklin  Oil  &  Gas  Corporation  stationeiy  to  Mr.  Francis  T.  and  Dennis 
M.  Mahoney,  dated  May  18,  1953,  inform  them  as  to  the  exact  dates  that 

”you  would  plan  to  make  further  payments  for  your  purchase,  of  30  acres  of 

I 

oil  and  gas  leases  in  Kentucky.  | 

I 

"The  balance  due  as  you  know  is  $250.  Signed  Andrew  Q.V.  Frederick." 

I 

Government  Exhibit  40  is  a  check  from  Mr.  Mahoney  to  jFranklin  Oil  and 
Gas  Con?)any  for  $250  dated  May  27,  endorsed  "for  deposit  lln  the  tfaion 

I 

I 

Trust  Company,  the  District  of  Columbia  to  the  Credit  of  i[rahklin  Oil  & 

i 

Gas  Corporation.  Bank  Stamp  of  the  Union  Trust  Company."  I 

I 

Exhibit  41  is  a  receipt  to  Francis  M.  Mbhoney  for  $2^0  signed 

I 

I 

Andrew  G.W.  Frederick.  1 

I 

Exhibit  42,  a  receipt  to  Francis  T.  and  Dennis  M.  Majioney  for  $115 

I 

for  26  acres,  signed  by  Andrew  G.W.  Frederick.  ! 

Exhibit  43,  is  a  letter  from  Franklin  Oil  and  Gas  Cojrporation,  on 
their  stationery  to  Francis  T.  Mahoney  signed  by  A.  B.  Wcilfe,  vice  president: 

I 

I 

"Dear  Mr.  Mahoney:  I 

j 

"Enclosed  herewith  you  will  find  your  lease  of  1 58  acres  of  oil 
and  gas  in  Ohio  County,  Kentucky  which  you  purchase^  from  us  sometime 


ago  and  vdiich  we  have  Just  received  from  the  County!  Clerk's  office. 

i 

"Thanking  you  for  your  business,  we  beg  to  remain. 


(170) 


"Franklin  Oil  and  Gas!  Corporation." 

I 

Government's  Exhibit  44  is  a  check  drawn  by  Mr.  Frajncis  T.  Mahoney 

I 

July  20  for  $25  to  Franklin  Oil  &  Gas  Corporation  which  jis  deposited  to 

I 

I 

the  credit  of  the  Franklin  Oil  and  Gas  Corporation  which  has  the  bank 

I 

stamp  of  both  the  Riggs  National  Bank  and  the  Union  Tru^  Company. 

j 

Government's  Exhibit  45  is  a  letter  on  Franklin  Oil  &  Gas  Corporation 
stationery  signed  by  A.B.  Wolfe:  ! 

"We  wish  to  acknowledge  the  receipt  of  yours  of  the  20th  with  your 

j 

check  for  $25  enclosed,  on  account  of  the  purchase!  of  your  oil  and 

I 

I 

gas  lease  in  Ohio  County  Kentucky.  i 

i 

I 

"Things  are  ccodng  all  very  well  down  there  tew,  plenty 
activities  going  on  in  the  territozy. 
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"Thanking  you  for  tho  payaaatj  vo  roaala. 


(ITO) 

"Very  truly  youra,  j 

i 

"Franklin  Oil  &  Gas  Coi^rpcxration 

I 

"By  A*B.  Wolfe  (signed^" 

I 

I 

Government  E^diiblt  46  is  a  letter  on  the  stationery  of  the  Franldin 

I 

Oil  &  Gas  Cozporation  signed  by  A.G.W.  Frederick^  President^  jdated  September 

I 

2,  1953  to  Mr,  Francis  T*  Mahoney:  I 

I 

I 

"Dear  Mr.  Mahoney:  i 

I 

] 

"This  letter  is  merely  a  friendly  reminder  that  th^  balance  of  $145 

I 

on  your  lease  was  due  September  1.  j 

! 

I 

"IJe  would  appreciate  it  very  much  if  you  would  forward  us  (171) 
your  check. 

"^'Jith  kind  regards, 

•••  truly  yours, 

"Franklin  Oil  &  Gas  Cjorporation. 

/s/  A.G.V.  Frederick,  Prjesident." 

Government  Exhibit  }lb*  47  is  receipt  signed  by  Andrew  g|*V*  Frederick 

I 

I 

for  $30  to  Francis  Mahoney. 

j 

Government  £:diibit  4S  is  a  letter  on  Franklin  Oil  &  Ga£|  Corporation 

letterhead  to  Franklin  T.  Mahoney:  I 

"November  6,  1953 

"Dear  Mr.  Mahoney: 

«\>Jould  you  please  be  kind  enough  to  inform  us  vheh  you  i/ill  make 

j 

the  payment  on  your  Oil  and  Gas  Lease?  | 

"Yours  very  truly,  | 

I 

"Franklin  Oil  &  Gas  Corporation 
/s/  "Albert  B.  Wolfe."  | 

Government  Exhibit  No.  49  is  a  receipt  from  Franklin  o|ll  and  Gas  Cor¬ 
poration  for  $65  signed  by  President  C.  Frederick,  Authorised  representative 

i 
I 

to  Mr.  Dennis  and  Francis  Mahoney.  | 

Government  Exhibit  50,  is  a  letter  to  Mr.  Francis  and  iDennis  Mahozxy, 
dated  Dec.  4,  1953:  j 

i 

"Dear  Mr.  Mahoney,  j 

I 

"We  wish  to  acknowledge  receipt  of  your  check  fo^  $65  in  final 

I 

j 

payment  for  your  oil  and  gas  lease.  j 

I 

"With  kind  regards,  | 

"Yours  very  truly,  I 

"Franklin  Oil  &  Gasj  Corporation 

/a/  "A.G.W.  Frederick,  ^sident." 
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nrift.  oAssYt 


ivn) 

Q  You  stated  that  you  wrote  to  the  FranlcHu  Qll  &  Qas  OorporatiOB 

i 

I 

at  the  Warner  Building  and  your  letter  was  returned  to  you?  I 
A  Yes. 

I 

I 

Q  \IhBt  did  you  do  next?  | 

CASEY:  Don*t  tell  us  what  Mr.  Bellman  said.  Just  tell  us  (173) 

what  you  did  next.  I 

j 

THE  V/ITNESS:  After  I  wrote  to  him  and  got  my— talhed  t<{>  him  rather, 

I 

he  did  not  Imow  anything  about  it,  idiy.  In  August  I  toolc  hqt!  vacation  and  I 

i 

went  to  Kentucliy  to  see  vjhat  I  could  find  out  on  my  leases  down  there  and 

I 

we  went  to  the  Courthouse  in  Hartfcnrd  County— I  mean,  Ohio  (pounty.  The 

I 

Courthouse  in  Hartford  to  get  the  information  on  it,  an^  we  went  to  the 

! 

Courthouse  and  the  lady  and  the  man  in  there,  why,  they  showed  us  through 

I 

I 

the  boolos  and  they  told  us  that  our  leases— 

I 

^fl.  McNAMARA:  X  object,  your  Honor.  | 

I 

THE  CODRT:  Sustained.  I 

I 

BY  MR.  CASEY: 

Q  Did  you  loolc  at  the  boolc,  yourself? 

i 

A  Yes,  sir.  I 

I 

Q  Did  you  see  your  leases  recorded?  j 

I 

A  The  lady  tooh  us  behind  the  counter  and  showed  ud  where  our  names 
was  in  these  books.  | 

I 

Q  Did  you  discover  from  reading  those  books  that  ycjur  leases  had 

i 

I 

expired?  ! 

A.  No,  the  man  that  was  there  explained  to  us  that  cjur  leases  had 

I 

e:qpired. 

MR.  McNAMARA:  I  ask  that  that  be  Stricken.  (174) 

THE  COURT:  It  may  be  stricken. 

BY  MR.  CASEY: 

I 

Q  Did  you  go  out  and  look  at  the  farm  you  had  leased? 

I 

A  Yes,  sir.  I 

I 

Q  Were  any  oil  wells  on  it?  ! 

I 

A  No,  sir.  I 

i 

Q  Any  oil  wells  anyvdiere  near  there?  | 

I 

A  No,  sir.  j 

I 

McNAMARA:  I  object  on  "anywhere  near  there."  I 
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nr  mp  OASErt  (w) 

Q  Did  you  see  any  oil  veils  vitMn  sl^t?  | 

I 

A  Ho,  sir*  j 

i 

Q  Mr.  Frederick  bad  told  you  there  vere  oil  veils  clc^e  by>  is 

i 

that  correct^  sir?  j 

A  Yes>  sir.  | 

i 

Q  Here  they  any  close  by  vdien  you  vent  down  there?  ! 

I 

A  I  didn't  see  any.  i 

Q  Did  you  see  any  oil  veils  anywhere  in  that  neighboAobd  vhere 

i 

your  farm  vas?  j 

A  Not  on  the  road  that  I  vent  out  to  the  farm  on,  bejeause  I  got  my 
directions  from  the  little  post  office  on  the  side  road.  I 

I 

Q  Nov,  the  publications  that  vere  shown  you  by  Mr.  Bellman,  and  that 

I 

you  sav  in  the  office  that  Mr.  Frederick  showed  you,  vere  tliey  documents 
purporting  to  show  the  oil  production  in  Ohio  County, 

A  Yes,  sir,  one  of  them  had  oil  production  in 
MR.  CASEY:  Will  your  Hcaior  indulge  me  a  moment? 

BY  MR.  CASEY: 

Q  I  show  you  vhat  has  been  marked  in  evidence 
No.  21? 

A  Yes,  sir,  that  is  one  of  them. 

Q  Is  this  the  statement  that  vas  shown  you  of 
Ohio  County? 

A  Yes,  sir. 

Q  A  photostat  of  a  newspaper  article? 

A  Yes,  sir,  he  showed  me  this. 

Q  And  I  show  you  \d»t  is  marked  as  Government* a '£x;hibit  No.  20,  a 

j 

letter  from  the  Thiiversity  of  Kentucky,  stating  \diat  the  ^il  production  vas 

I 

there,  from  D.  B.  Jones,  Geologist?  I 

( 

A  Yes,  sir,  I  seen  a  letter  like  that,  too.  j 

I 

Q  And  I  Show  you  Government's  Exhibit  19,  a  letted  from  the  Department 
of  the  Interior,  containing  a  listing  of  the  counties  andj  the  production 

I 

of  oil  in  the  counties  of  Kentucky.  Did  you  see  that,  alsio? 

A  Yes,  sir  because  he  Showed  us  what  Ohio  County  |was  doing. 

i 

Q  I  Show  you  Govexnment's  Exhibit  30,  a  map  of  Kefntuoky  axid  (176) 
its  oil.  Did  he  ^ow  you  this?  | 


Eenttu^ky? 

I 

Ohio  (jkxmty. 


(175) 


as  Government's  E^diibit 


the  Oil  production  in 
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A  H«  ftv*  M  •  oop7  of  Mif  X  hm  a  aepsr  of  thlf  bOMt  (S.76) 

Q  Is  it  marlsed  off  in  there,  indicating  where  the  o|-L  is? 

A  The  same  circle  like  he  has  got  here,  and  Hartfor(k  County  is  on 

( 

my  map*  I  have  a  di^licate  of  this*  I 

i 

Q  Does  that  map  indicate  there  are  oil  veils  near  t^  property? 

I 

A  X  have  a  map  at  hcmae  like  this  and  it  is  marked  t^e  same  vay*  He 

I 

I 

marked  it  vrlth  this  pen  shov/ing  exactly  vdiere  Hartford  Coui^ty  was* 

I 

Q  Did  that  map  indicate  there  vrere  oil  veils  in  Hartford  County? 

1 

A  These  black  areas  here  are  supposed  to  indicate  olil  fields* 

Q  Did  he  tell  you  at  that  time  there  were  oil  field^s  and  oil  wells 
near  the  lands  you  were  leasing?  I 

A  Yes,  sir,  he  told  my  brother  and  I  both* 

MR*  McNAMARA:  Let  me  see  this.  I 


BY  MR.  CASEY:  I 

I 

Q  After  Mr*  Frederick  told  you  he  would  advise  you  j  of  the  taxes 

I 

that  i-mre  due  on  this  land,  did  he  ever  again  advise  you  c^cemlng  taxes  due? 

I 

A  No* 

Q  Did  you  ever  see  the  lease  itself  while  you  were  dealing  vrith  (177) 


Frederick?  ! 

I 

A  No,  sir,  Just  that  paper  that  he  mailed  me  in  th^  mail* 

I 

Q  The  assignment?  | 

j 

A  It  is  an  assignment*  ! 

_  I 

MR*  CASEY:  I  have  no  further  questions,  your  witness *| 

i 

CROSS  EXAMINATION  | 

I 

BY  m.  McNAMARA:  ! 

I 

I 

A  I  am  almost  sure  it  is*  I  have  a  copy  of  the  map  at  home*  (178) 

I 

Q  In  other  words,  the  map  was  printed  like  it  is,  'the  vay  it  is 

I 

right  here? 

I 

A  Yes*  i 

i 

I 

Q  With  the  line  from  the  xfords  "Oil  and  Gas  Leases"  down  to  the 

I 

circle  \;ith  a  check  mark,  is  that  true?  | 

i 

I 

A  No,  I  think  this  was  put  on  after  the  map  was  p^rinted,  if  I  recall* 

i 

Q  Was  it  on  the  map  when  you  got  it?  j 

I 

A  No*  I 

I 

Q  Was  it  put  on  there  while  you  were  watching? 

I 

A  I  am  almost  sure  Mr*  Frederick  marked  the  map  sihowing  us  our 

i 

location,  you  know,  the  location  of  Hartford  County* 
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Q  lail  rigMy  Nov  Mtw  tn  mo  o»ol«  to  gouv  lOMO  foppopid 


to  be? 


A  Saaevbexea  in  that  area  ia  all  I  vas  told*  It  vaan^jt  pinpointed* 

I 

Q  All  ri^t*  You  Imevr  then  70U  were  indulging  in  a  speculation,  ia 

I 

that  true? 

I 

i 

A  Yes,  sir*  j 

Q  There  vas  no  guarantee  that  3rou  were  going  to  mahe  j  any  money  on 
your  investment,  vas  there?  ! 

I 

A  Veil,  we  was  led  to  believe  that  it  would  be  by  Mr!  Frederick* 

i 

Q  Ever  invested  in  anything  else  before,  sir?  I  (17 

) 

I 

A  fty  brother  and  I  between  ua,  ve  have  bought  stock, !  we  bought  stock 

, 

in  an  oil  ccmpany  and  we  bought  stock  in  a  helicopter  coopany  and  we  have 

i 

bou^t  on  the  New  York  Stock  Exchange*  ! 

I 

A  At  any  time  you  bought  these  stocks,  did  anyone  sa^  to  you  there 
vas  any  guarantee  against  these  ^ocka  going  down,  for  exanple? 

I 

A  No,  sir,  on  the  stock,  we  bought  in  the  Helicopterj  and  Teco 

I 

Coopany,  it  t/as  a  speculation  venture*  You  stand  a  chance  on  winning  or  you 

I 

stand  a  chance  of  losing*  i 

I 

Q  Do  you  think  these  oil  leases  you  were  buying  werej  more  gilt-edged 

I 

than  that?  j 

I 

A  Veil,  through  the  information  we  got  from  Hr*  Fredjeriok,  vdiy, 

it  sounded  like  a  very  sound  investment,  it  sounded  so  good  jl  went  out  and 

I 

borrowed  money  to  invest  in  it,  it  sounded  that  good*  I 

I 

Q  As  a  matter  of  fact,  there  is  considerable  oil  in  |Kentueky  in 

I 

that  same  county,  isn't  there?  | 

i 

A  Veil,  I  could  not  say  for  that,  I  know  that  by  th^  reports  (Id 
that  I  have  seen,  these  papers  and  all  I  have  been  Phoun  th^t  there  is 

I 

I 

sippos^  ^  there*  ! 

I 

Q  And  for  all  you  know,  there  is  oil  right  tnademea^  that  same  land 

I 

you  have  got  leases  on?  j 

A  I  could  not  tell  you  that,  sir*  | 

Q  You  don't  know*  j 

i 

A  I  don't  know*  | 

I 

Q  You  hoped  there  was?  ! 

I 

A  Veil,  everybody  hoped  that  invested  in  it*  j 

TEE  CODRT:  Did  Mr*  Frederick  tell  you  that  they  were  ^ing  to  drill 

i 

on  that  property?  j 


tXB  vnKB09i  Not  that  paHiouXtr  fropaHyt  fivv  It  ttid  ^tft  fliO) 

I 

was  drilling  down  theire  witbin  a  abort  diatanee  of  \diere  va  at. 

I  ■ "  • 

THE  COQRT:  Drilling  %ritbin  a  abort  diatanee  of  where  you^  vaa  located? 

I 

THE  lilTNESS:  Yea,  air.  j 

BY  MR.  NcNAMARA:  | 

I 

Q  V7ith  reapect  to  the  irords  naed,”  a  abort  diatance,*1  did  be  tell 
you  that  they  were  going  to  drill  '*a  abort  diatanee  away**  or  Idld  be  uae  the 

I 

words  "not  too  far  away"?  j 

I 

A  Let  me  see.  Veil,  I'd  lilfe  to  aay  that  I  am  almost  |sure  it  vaa 

I 

"not  too  far",  I  thinlc  that  ia  more  or  leas  the  irards  used,  i 

I 

I 

Q  "Not  too  far  away"?  j 

REDIRECT  EXAMINAnON  |  (181) 

BY  MR.  CASEY:  I 

I 

Q  Did  Mr.  Frederick  explain  to  you  \diat  tbe  Fraxiklini  Oil  and  Gas 
Corporation  was  for?  | 

A  Veil,  at  one  time  there  be  explained  that  they  bad{  bcu^t  (182) 

I 

up  all  these  leases  and  they  \rere  selling  off  part  so  they  cjould  get  enough 

I 

money  together  to  work  their  own,  at  one  time. 

I 

Q  Did  be  tell  you  that  they  were  drilling  on  tbelr  (inm  land? 

A  No,  be  never  said  they  i/ere  drilling  any\dieres.  ! 

I 

MR.  CASEY:  I  have  no  further  questions.  | 

MRS.  EINORA  M.  PINKNEY  | 

I 

DIRECT  EXAMINATION  | 

I 

BY  MR.  CASEY:  I 

i 

I 

Q  You  are  Mrs.  Elnora  Pinkney,  you  live  in  Valdcnf,|  Maryland,  la 

I 

that  correct.  Ma'am?  | 

A  Yes.  I 

j 

MR.  CASEY:  May  the  record  Show  the  witness  ideatified|him?  (1^) 

j 

BY  MR.  CASEY: 

1 

Q  Directing  your  attention,  Mrs.  Pinkney,  to  Novenher  of  1953,  did 
you  receive  any  correapondenee  or  have  any  contact  with  th^  Defendant  or 

i 

the  PranHin  Oil  and  Gas  Corporation?  j 

I 

I 

A  I  did.  j 

I 

Q  Tell  US  what  it  was. 

A  The  first  thing  I  received  was  a  letter  throu^  |the  mail  explaining 

I 

tbe  Pranlilin  Oil  and  Gas  Corporation.  I  threw  the  letter  i!n  tbe  traah.  About 

I 

two  weeks  after  that,  Mr.  Frederick  came  to  tbe  sdbool  ^di^re  I  worked.  ^ 

I 


He  also  showed  m  a  letter  xihldh  was  stamped  from  the  Oovexanest  saying 


Q  Vell^  did  receive  aa  assignacmt?  |  (185) 

A  CSi,  I  received  an  assisnaent  tfaroogh  the  mail*  assigraant  yam 

I 

dated^  I  believe^  Novenber  Id,  bat  it  vas  aboot  the  30th  Hoveoter  when  ^ 
I  got  it.  I 

I 

Q  Aad  did  you  have  any  discussion  with  Mr.  Frederijolc  on'tbeoe  oceedoai 
about  any  conditions  in  the  leeaet'  | 

I 

A  No.  He  did  say  that  that  vas  all  X  would  have  tb  do  would  be  to 
pay  for  the  land  which  was  $440,  that  I  would  have  nothing  aore  to  do. 

I 

Q  That  he  would  do  the  drilling?  j 

A  Be  would  do  the  drilling.  | 

Q  Now  did  be  tell  you  at  that  time  that  the  lease  IvhiOh  you  wars 


purOhasing  had  already  e^qpired? 
A  No,  he  did  not. 
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I 


nr  oaseti  I  (M) 

Q  Mrs*  Plntaifty,  I  flboi/  you  vbat  has  hsen  iparM  a#  oiqivtQripeiitVf 

I  ' 

Exhibit  51  for  identifioation  and  ask  can  yoa  identify  thlstj 
A  Tea.  | 

I 

Q  Vhat  is  it?  I 

I 

A  It  is  a  purchase  contract  that  Hr*  Frederick  gaveioe. 

) 

Q  I  shov  you  \diat  has  been  narked  QovemDent*s  B]d)ij>it  Ho*  52  for 

I 

identification  and  ask  \dietber  you  can  identify  this? 

A  Tes*  I 

Q  Iftiat  is  it?  i 

I 

A  Ihis  is  the  assignment  for  the  purchase  that  ve  n^e* 

I 

Q  Did  you  receive  that  in  the  malls?  |  (189) 

I 

A  Yes*  I 

I 

Q  I  shov  you  Government  *8  Esdiibit  53  for  identification  and  you 

i 

if  you  can  identify  this?  i 

! 

A  Yea,  this  is  a  receipt  for  the  $440  vhldh  paid  t|>  Mr*  Frederick* 

ME*  CASEY:  May  it  please  the  Courts  the  Government  offers  in  evidence 

i 

Exhibits  51,  52,  and  53*  | 

ME*  MeNAMARAl  May  I  see  those?  Mo  objection*  | 

THE  COCRT:  Very  veil*  j 

I 

(Government  exhibits  51,  52  and  53  are  received  in  evidence*) 
)ft»  CASEY:  May  I  identify  these  to  the  Jury?  | 

j 

Government's  Exhibit  51  is  a  purdiase  contract  on  thb  form  provided  and 

i 

I 

printed  by  the  Franklin  Oil  and  Gas  Corporation  dated  Mov^nber  18,  1953, 

I 

purchase  contract:  | 

I 

**1  (ve)  hereby  agree  to  purchase  from  the  Franklin  and  Gas  Corpora* 

1 

tion  the  following  44  acres  of  oil  and  gas  leases  located  in  Ohio  County, 
Vestem  Kentucky*  I  hereby  agree  to  pay  the  sum  of  $440  {payable  by  Movenher 

I 

30,  1953*  lalhen  all  payments  have  been  fully  made  assignat  of  the  lease 

j 

purchased  vlll  be  officially  recorded  in  the  Courts  of  Kentucky  and  de* 

**  I 

livered  to  the  pur^iaser* 

"It  takes  approximately  ten  days  for  xecordiag  in  t^  courts* 

I 

I 

"It  is  agreed  that  this  contract  contains  all  the  riepresentations  (190) 

! 

made  by  the  Franklin  Oil  and  Gas  Corporation*  I 

I 

I 

"Purchaser,  Elnora  M  &  ftnrard  A*  Pixdmey,  "Valdorf  jj  Maryland, 

"Signed,  A*G*V*  ^federiok, 

I 

"Authorised  representative* " 
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OovraBtnt<«  Mb*  92,  attabiupA  of  ■■Hi—tirt  m  hnim  otitt  Aa  (AfO) 

i 

the  earlier  cases  between  the  FranVIln  Oil  and  Oas  Corporatiion  ax^l  Elnora 

I 

Pinloiey  and  Howard  Pinkney  assigning  a  lease  dated  March  27[,  1953  between 
Burt  and  Alder  Beggarly  and  Franklin  Oil  &  Gas  Corparatlon  and  this  assign- 

I 

iDent  is  dated  Kbvenher  19,  1953,  signed  by  A«0»V«  Frederieli  for  the  Franklin 

i 

Oil  &  Oas  Cksrporation,  vitzMSsed  by  Eugenio  M.  Fonbuena.  I 

I 

This  is  recorded  in  the  County  Clerk's  office  Noreniber  21,  1953* 

i 

Government's  53,  is  a  receipt  on  the  printed  form  of  ihe  Franklin  Oil 
&  Gas  Corporation  receipt  dated  Novenher  30,  1953  "receive^  frcm  Elnora  M* 

•  I 

Pinkney  and  Howard  A*  Pinkney  $440  for  44  acres  of  oil  andj  gas  leases  in 

I 

Ohio  County,  Kentucky,  A,G.U«  Frederick,  authorised  represratative.” 

CROSS  EXAMINATION  j 

! 

B7  MR.  NcNAMARA:  | 

I 

Q  You  understood  at  the  time  you  entered  into  this'  investment  (191) 
that  it  was  speculative,  did  you  not?  j 

I 

I 

A  I  am  not  sure  that  I  know  \diat  you  mean.  | 

j 

Q  Veil,  the  word  "speculative"  means  substantially  insecure,  the 

I 

possibility—  I 

)Cl.  CASEY:  I  object  to  that.  I 


MR.  McNAMARA:  It  does  not  mean  likelihood  or  absolute  assurance,  you  are 
speculating,  you  are  hoping  or  guessing,  you  understood  tiiat? 

THE  WITNESS:  I  didn't  understand  it  that  way.  j 

I 

BY  McNAMARA:  | 

! 

Q  Vhat  does  the  word  "speculate"  mean  to  you,  youj  are  a  school 
teacher,  you  tell  us  \diat  you  mean? 

A  That  is  something  that  you  are  not  sure  of* 

Q  And  you  understood  this  was  a  speculation,  dldzj't  you? 

I 

A  No,  I  did  not.  I 

I 
I 

Q  Vhat  was  hhe  first  thing  you  received  in  connection  with  this, 

I 

vhat  brought  Franklin  Oil  &  Gas  Corporation  to  your  attei^tlon? 

I 

A  You  mean,  after  all  this  that  I  have  already  s^d  — 

I 

Q  Prior,  the  first  thing  you  ever  heard  about  Fr^zMin  Oil 

i 

and  Gas  Corporation  was—  | 

I 
I 

A  The  first  thing  I  heard  was  this  letter  through  the  mail. 

I 

Q  Was  it  a  letter  or  was  it  a  post  card?  ! 

*  I 

I 

A  It  was  not  a  post  card,  it  was  a  letter  or  fozp. 

Q  A  form?  I 


(192) 
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A  I  (AM) 

Q  Nov  are  you  sure  it  wasn't  a  yellow  postcard  that  wasj  folded  over 

I 

something  lilb^  well  this  particular  thing  here?  j 

i 

A  It  was  not  that*  | 

Q  0x07  folded  over,  almost  like  a  letter*  j 

A  It  was  not  that*  ! 

I 

Q  And  did  the  word  "Speculation"  q;>pear  in  that?  I 

■| 

A  It  did  not*  I 

Q  Are  you  sure?  I 

I 

A  I  am  sure*  | 

I 

I 

Q  Vbat  did  it  say?  j 

I 

A  I  can't  remeober  the  exact  words  hut  it  just  wanted  |to  know  if  I 

I 

was  interested,  it  was  addressed  to  me,  if  I'd  be  interested  d|n  purchasing 

some  oil  or  gas  or  a  lease  from  the  Franklin  Oil  &  Gas  CoB^3n]|r* 

( 

Q  Were  there  any  dollar  signs  mentioned  in  there,  any  I  figures  of 

I 

money  or  barrels  of  oil  or  any  other  figures  there?  I 

I 

I 

A  I  don't  remenhrr  in  the  letter  but  there  were  figures  on  some  (193) 

I 

of  the  literature  that  he  showed  me*  | 

I 

Q  Following  that  you  had  a  telephone  call  from  someoxie  you  will  say 

I 

is  Mr*  Frederic3c?  j 

j 

A  Yes*  I 

I 

I 

Q  And  he  talked  over  the  problems  with  you  and  with  ;jrQur  husband, 
is  that  true?  | 

i 

A  That  is  not  true*  Over  the  phone  he  asked  if  he  co^d  come  to  see 

i 

me  and  e:qplain  it  to  me*  I  said  yes*  I 

Q  But  when  he  came  to  see  you,  was  the  problem  discussed  with  you 

I 

I 

and  your  husband?  | 

I 

A  It  was  not,  only  with  me*  | 

I 

Q  Only  with  you,  and  in  the  course  of  this  explanatilon,  vaa  the  word 

I 

"speculation”  mentioned?  I 

A  No*  I 

I 

! 

Q  And  in  buying  this  particular  property  or  ratherj  these  (194) 

I 

I 

leases,  you  say  you  signed  this  contract  form  whidh— 

A  I  did  not  say  I  signed  it*  | 

I 

Q  Pardon  me*  You  identified  this  exhibit  51  as  thel  contract  between 


you  and  Franklin  Oil  and  Gas  Corporation,  didn't  you? 
A  That  is  right* 
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Q  Old  you  r«ad  lit 


(194) 


A  Yes*  { 

I 

THE  COURT:  Let  me  see  it^  will  you  please?  j 

i 

MR*  McNAMARA:  May  I  quote  these  irords*  your  Homor^  the  woijrds  appear 

I 

on  here:  "It  is  agreed  that  this  contract  contains  all  the  repiresentaticns 

I 

made  by  the  Franlclin  Oil  and  Gas  Corporation*"  | 

I 

And  you  recall  those  \«ords  appearing  on  there  at  the  timej? 

I 

_  I 

THE  IVITHESS:  Tec*  j 

BY  MR*  McNAMARA:  | 

I 

Q  Nov  you  tell  us  today  that  there  was  some  representation  made  (195) 
besides  what  appears  on  that  slip,  is  that  true?  I 

A  Only  in  person,  yes*  I 

Q  Only  \diat?  | 

I 

A  In  person,  by  word  of  mouth  Mr*  Frederick  assured  m|e  that  It  vas  a 

I 

safe  investment  and  that  I  would  be  guaranteed  a  sum  of  no  less  than  $6  a  day* 
Q  That  Is  despite  the  fact  that  on  this  form  you  agre|e  that  there 

I 

I 

i8n*t  any  other  understanding  between  you,  isn’t  that  true?  | 

I 

A  Isn't  it  true  that  the  form  says  that  the  Franklin  Oil  and  Gas 

I 

I 

will  take  care  of  all  those  things  that  he  told  me.  Isn't  thdt  true? 

Q  No,  Ma'am*  The  form  will  speak  for  itself  but  I  dojnot  believe 

those  words  appear  on  it*  Did  your  husband  object  to  your  burring  this  property? 

i 

A  He  did  not*  He  thou^t  it  sd^t  be  a  good  investment  \dien  I 
talked  it  over  with  his  because  I  did  not  buy  it  until  I  vex^t  back  to  see  him* 

I 

MR*  McNAMARA:  I  believe  that  is  all*  | 


RANDOLPH  M*  EELIMAN 
DIRECT  EXAMDCATION 


(196) 


BY  MR*  CASEY:  , 

I 

I 

Q  You  are  Randolph  Bellman,  Sr*  You  live  at  6040  -  ^4th  Street, 
Northwest  in  the  District  of  Colonhia,  is  that  correct,  sirj? 

A  I  do*  I 

tfl*  CASEY:  May  the  record  show  he  identified  the  Defex^dant? 

j 

IHE  COURT:  It  may*  | 

BY  )B*  CASEY:  j 

I 

Q  When  did  you  first  meet  Mr*  Frederick?  | 

A  Veil,  I  could  not—  | 

Q  Hold  your  voice  lup*  | 


A  1  ooold  B9t  9QU  •xadtly>  tbt  wetot  ttm  but  S  ijsat  him  (196 
in  the  Varner  Building,  th^  had  an  ed  in  the  pc3>er  advertisi^  about  oil 
leases  and  I  went  in  to  see  Mr«  Frederielc.  I 

I 

Q  Was  this  in  the  year  1953?  | 

i 

A  Yes,  sir,  | 

Q  And  was  it  in  the  soring  of  that  year?  I 

i 

I 

A  I  believe  it  was  around  March  if  I  remenber  it  ri^t*  I  do  not 

Imow  exactly  what  date  but  it  was  around  March,  | 

I 

Q  All  right,  sir,  Vhit  happened  then?  I 

A  I  talted  to  Mr,  Frederick,  Mr,  Frederick  explained!  about  the  oil 

i 

leases,  j 

I 

Q  Vhat  did  he  explain?  i 

A  He  just  Showed  me  the  ad— azid  he  gave  me  scxne  lite|rature  to  read 

I 

and  he  had  a  lot  of  leads  and  everything,  | 

I 

Q  Vhat  did  you  go  in  to  see  him  about?  ! 

i 

A  I  went  to  see  him  about  a  job,  I 

Q  What  kind  of  job?  j 

I 

A  Selling  oil  leases,  | 

I 

Q  All  right.  Did  he  hire  you?  | 

A  I  talked  to  him,  the  next  day  I  came  back  and  I  tjiought  it  over  and 

I 

the  next  day  I  came  back  and  he  hired  me,  yes,  cir,  | 

Q  Naw  in  what  capacity  did  he  hire  you?  I 

A  As  a  salesman,  I 

Q  Vhat  VBTe  your  duties  as  a  salesman?  | 

A  Follow  up  the  leads  that  came  in,  I 

I 

i 

Q  How  do  the  leads  come  in?  j 

I 

A  Hewspaper  leads  come  out,  he  had  a  big  ad  in  tbe|  Star  and  leads 

I 

came  in  and  I  called  on  those  leads,  j 

Q  Now  what  did  he  tell  you  to  do  when  you  called  on  those  leads? 

A  Well,  here  is  the  literature,  not  the  exact  literature,  but  (198 

I 

here  it  is  and  the  map  that  I  had  and  the  letters,  and  I  l^new  nothing  about 

I 

oil  leases,  | 

i 

Q  You  Imew  nothing  about  oil  leases? 

A  I  didn't  know  anythix^  Cbout  oil  leases  but  thi^  is  what  I  used, 

I 

Q  I  Show  you  what  has  been  marked  Qovemment's  Ex^bit  No,  19,  20  and 

21,  are  these  the  letters  you  had?  | 

A  Here  are  soma  right  here. 


Q  X  want  you  to  look  at  tbOM* 


(t9B) 


A  Yea,  those  are  It*  j 

I 

Q  And  I  shov  you  GovemiDe|it'8  Exhibit  No.  30,  is  thajt  the  map  that 

I 

you  had?  I 

I 

A  That  is  it.  | 

Q  And  those  are  the  ones  you  are  referring  to  that  y|ou  had  in 

I 

your  pockets?  j 

I 

A  Yea,  sir.  i 

I 

I 

Q  Vfbat  did  you  do  with  these?  | 

A  I  used  them  to  sell  the  stock,  I  didn’t  knov  very|nuch  about  oil 

I 

I 

leases  and  the  only  thing  I  could  do  was  go  by  these.  I 

i 

Q  What  did  Mr.  Frederick  tell  you?  |  (1^) 

I 

I 

A  He  explained  and  gave  me  these  letters  and  showed  I  me  the  letter 

i 

from  the  University  of  Kentucky,  also  the  United  States  Department  of  the 
Interior-- these  letters  and  here— and  the  map.  ! 

Q  What  did  he  explain  to  you?  | 

i 

A  Well,  he  told  me  they  are  oil  leases,  that  is  all^  I  know,  he 

I 

explained  just  what  was  in  here  and  told  me  there  is  oil  down  there  and  I 
looked  these  over  and  according  to  these  letters,  I  thoughli  there  was  oil 
down  there  but  I  knew  nothing  about  oil  leases.  I  figured  a|  lense  was  just 
the  same  as  a  lease  on  a  piece  of  property,  you  take  a  lea^e  if  you  rent 

I 

I 

an  apartment  and  you  lease  it  for  five  years.  It  is  good  fpr  five  years  or 

I 

I 

ten  years.  i 

I 

Q  All  right.  While  you  were  In  Mr.  Frederick's  office  were  any  (200) 

j 

post  cards  or  circulars  mailed  out?  | 

A  There  were  some,  \dien  I  was  there,  yes.  | 

I 

THE  COURT:  How  many?  | 

THE  WITNESS:  I  could  not  tell  you  that.  I  don't  know.l 

I 

THE  COURT;  You  have  no  idea  at  all? 

I 

THE  WITNESS:  Beg  pardon?  No,  sir,  I  don't  have  any  idea. 

BY  MR.  CASEY:  | 

i 

Q  More  than  100?  ; 

A  Cb,  yes. 

I 

Q  More  than  a  thousand?  | 

A  I  don't  know.  I 

j 

Q  Where  did  he  get  the  addresses  that  he  put  on  t^m? 

A  They  \/ere  all  addressed  and  everything.  I  had  nothing  to  do  with 

I 
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tbftt*  Thay  v«r«  aa  Mr«  Fr«dttrlpk*f  4«0k  tad  aatar«lly«  b«laf  tl  w^twaa^  (200) 

I 

I  just  valued  in  and  mailed  them  out,  I  Imev  they  vere  to  be  mkiled  because 

I 

I  figured  '^‘•bey  t/ere  new  prospects  or  new  leads  coming  in*  I  Icnjev  nothing 

i 

about  it*  I 

I 

T3E  COORT:  What  were  you  to  tell  the  prospective  purchasers  of  the  lease? 
THE  WITNESS:  This  is  what  I  vent  by,  Mr*  Frederick  told  i^,  here  is 

i 

the  whole  thing,  and  he  explained  there  was  oil  down  there  an(^  that  is  all 

I 

he  did.  I 

I 

THE  COORT:  Anything  said  about  drilling?  I 

THE  V/ITNESS:  Not  to  me,  none  that  I  know  anything  about.,' 

i 

THE  COuRTs  How  were  you  going  to  sell  these  to  the  purchesois  then?  (201) 

I 

THE  WITNESS;  You  mean--  | 

i 

THE  COORT;  If  nothing  was  said  about—  ! 

I 

THE  WITMESS:  Oh,  well,  yes,  sure,  there  is  ell  there  tuti  about  drilling, 

i 

the  drilling  end  of  it,  oil  coupanies  would  come  in  and  driul. 

THE  COURT;  That  is  what  Frederick  told  you?  ! 

I 

THE  WITNESS:  Mr.  Frederick  told  me  there  was  oil  there  ^d  people  would 

i 

come  in,  he  never  told  me  he  or  anybody  was  going  to  drill  n<|>  more  than  the 
oil  was  there  and  you  had  a  lease  for  ten  years  and  if  you  sirike  oil— 

i 

THE  COURT:  How  are  you  going  to  strike  it  if  you  don^t  ^ill? 

THE  T'/ITNESS;  I  don’t  know  that.  ! 

_  I 

THE  COURT:  You  were  selling  these,  weren’t  yo^i?  ! 

I 

A  Yes,  but  Mr.  Frederick,  I  don’t  know  anything  abou,t  the  drilling. 

THE  COURT:  What  would  you  tell  a  (nistaiier,  then?  | 

I 

THE  WITNESS:  I  could  not  .promise  them  anything  about  leasing. 

I 

THE  COURT:  \i/hat  did  you  tell  them?  | 

I 

THE  WITNESS:  I  told  them  they  were  the  lessees.  I 

THE  COURT:  Take  it  or  leave  it?  i 

i 

THE  WITNESS:  No,  I  didn’t  explain  to  you,  sir.  | 

THE  COURT:  What  would  you  explain?  j 

THE  WITNESS:  Tell  them  there  vras  oil  there*  I  (202) 

_  I 

THE  COURT:  You  told  them  there  was  oil  there?  | 

THE  WITNESS:  According  to  these,  yes,  sir*  | 

I 

THE  COURT:  In  the  particular  property  that  was  going  lio  be  leased 
you  told  them  there  was  oil  there?  I 

i 

j 

THE  WITNESS:  I  couldn’t  specify  any  property  because  ijtere  is  the  leases 

I 

and  here  is  the  ring  \ibsre  are  the  leases.  ! 
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tRS  OGOKf  I  VhQ  pul  %b/$  vixm  tlm%?  I 

THE  WITNESS:  I  could  oot  tell  mu  that^  Here  it  is  all  arcinmd  It* 

THE  COORT:  You  don't  Icnoi^?  i 

I 

I 

THE  V/ITNESS:  No,  sir,  I  don't.  j 

I 

BY  MR.  CASEIl  I 

I 

I 

Q  Irfhen  70U  would  contact  a  prospective  purchaser  for  t|ie  lease, 

didn't  you  malce  any  representations  to  them?  ! 

i 

A  I  told  them  there  \^a  oil  there  and  somebody  would  djrill. 

I 

Q  V/ho  \ms  going  to  be  the  "somebody"? 

i 

I 

A  I  don't  Imow.  I  guess  Frederick.  I  don't  know.  ! 

I 

m.  McNAMARA:  I  object  to  that.  | 

i 

THE  COORT:  I  sustain  your  objection.  You  mean  to  tell  me  lyou  would 

I 

I 

attempt  to  sell  a  lease  and  if  the  purchaser  asked  you  who  wa^  going  to  drill 

I 

on  that  property,  you  told  them  you  don't  know?  | 

i 

THE  WITNESS:  I  couldn't  tell  you,  no,  sir,  I  didn't  know|\diether  (203) 

t 

it  WES  Frederick  or  who.  j 

--  ' 

THE  COORT:  Did  you  ever  talk  to  Frederick  about  it?  j 

TEE  V/ITNESS:  No,  sir,  I  mean  I  talked  to  Mr.  Frederick,  jbut  people  Just 

I 

I 

said,  they  didn't  ask  me  who  was  going  to  drill.  ! 

THE  COORT:  Did  you  ever  talk  to  Mr.  Frederick  about  driljling? 

i 

THE  WITNESS:  Oh,  sure  I  did  talk  to  him  but  Mr.  Frederl(^k  I  don't  know 

\diat  he*-»a  lot  of  people  asked  me  personal  questions  outside  |of  this.  I 

j 

would  refer  them  to  Mr.  Frederick  or  the  office.  ! 

i 

I 

THE  COORT:  Did  you  ever  tell  them  they  were  going  to  dri^U? 

I 

THE  l/ITNESS:  No,  I  couldn't  specify  any  time  because  I  4i^  know. 

i 

THE  COORT:  I  didn't  ask  you  about  the  time.  Did  you  evei|r  tell  a  piospec- 

I 

I 

tive  purchaser  that  drilling  would  start? 

I 

THE  \7ITNESS:  No,  sir,  I  did  not.  I  couldn't.  j 

I 

TEE  COORT:  Did  anyone  ever  ask  you  when  drilling  was  goiing  to  start? 

I 

THE  WITNESS:  None  whatever.  | 

I 

THE  COORT:  They  bought  it  without  asking?  I 

i 

THE  WITNESS:  They  knew  oil  was  there  and  somebody  was  going  to  drill 

i 

but  I  didn't  know  how  to  explain  that,  I  said  I  cannot  specify  \dien  they  are 

i 

going  to  drill.  I  said  if  you  want  any  information  outside  of  this,  you  have 
got  to  get  in  touch  with  the  office.  !  (204) 

I 

Mr.  Frederiek—I  don't  know  what  he  told  them.  I 
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Q  Old  you  koow  a  Mr*  V^olfa>  Albert  VolfeT  (805) 

A  Yes,  I  did. 

Q  V/ho  vras  he? 

A  He  was  a  Secretary*  I  have  his  card  right  here. 

Q  Did  you  ever  talk  to  him? 

! 

A  Mr*  Wolfe,  he  told  me  about  the  oil  and  everything.! 

I 

Q  VJhat  did  he  tell  you?  j 

I 

A  He  just  told  me  there  was  oil  down  there  and  it  is  ;a  good  investment 

I 

but  as  for  the  drilling,  neither  one  of  them~I  don*t  know  anything  about 


the  drilling  end  of  it  because  I  was  selling  leases  and  they 
to  be  good  for  ten  years,  that  is  what  Mr.  Frederick  and  Mr. 
but  I  knew  nothing  about  oil  or  oil  leases* 

Q  Did  you  ever  see  the  original  leases  that  you  were 


iwas  supposed 
Wolfe  told  me 

selling? 


I 

A  No,  sir,  I  have  not.  I  might  see  a  copy  of  them  bujb  I  have  never 

I 

seen  anyone  go  and  get  an  oil  lease  and  it  was  recorded,  I  tjiought  it  was  a 

I 

bona  fide  lease.  | 

Q  Did  you  loiow  the  leases  had  a  condition  in  them  if|  oil  was  not 
drilled  within  six  months,  they  would  terminate?  j 

I 

I 

A  No,  sir,  I  do  not.  j 

Q  Did  you  have  discussions  x/ith  Frederick  as  to  what  they  contedned? 

I 

A  It  has  never  been  asked  me.  People,  I  told  them  i|  \rais  oil  (206) 

I 

and  they  got  a  lease  and  paid  $10  an  acre  and  it  was  good  for  ten  years* 

That  is  \diat  was  told  to  me*  And  as  for  drilling,  I  could  nOt  tell  them,  if 

I 

they  wanted  to  Imow  about  drilling,  I'd  say  companies  come  ^t  and  drill, 

[ 

and  there  are  companies  close  by  and  if  they  wanted  to  know!  anything  more 

j 

come  to  the  office  or  talk  to  Mr*  Frederick.  All  I  knew  is  jwhat  is  in  these 

I 

letters*  I 

I 

Q  What  did  Mr,  Wolfe  tell  you  about  Mr*  Frederick?  ! 

I 

I 

I 

A  No  more  than  Mr*  Wolfe  told  me  Mr*  Frederick,  seef,  I  was  there 

I 

and  I  had  a  car  and  Mr*  Wolfe  did  not  have  a  car  and  Mr*  W^lfe  told  me  that 

I 

Mr*  Frederick  and  he  knew  all  about  the  oil  business,  that! he  taught  Mr* 

I 

Frederick  everything  be  knew  about  the  oil  business  but  I  could  not  go  out 

I 

there  and  specify  when  or  vtio  is  going  to  drill  because  I'^  be  lying  to 


myself* 

Q  Who  signed  the  checks  that  you  received? 

A  Mr*  Frederick* 

Q  Who  gave  you  your  instructions? 


(208) 
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MR*  MpKAMMUi  Z  to  tht  toe  gtmvel  9s*«ti«Bi«  90^^  Menov.  (809) 

I 

THE  COURT)  It  is  not  general  who  gave  him  his  instructic^  in  his 

I 

business*  ! 

I 

j 

McNAMARA:  Re  has  not  specified*  He  said.  Who  gave  h^  instructions* 

That  covers  a  multitude  of  things*  ! 

) 

THE  COURT:  We*ve  been  talldng  about  one  thing  only  for  a  couple  of  days* 

He  said  Mr*  Frederick?  | 

I 

THE  I7ITHESS:  That  is  right*  I 

I 

MR*  McNAMARA:  He  is  guessing*  I 

I 

THE  COORT:  I  do  not  want  any  guessing  about  it*  Did  he  ^ive  you  in- 

I 

structions  with  reference  to  these  oil  and  gas  leases? 

THE  V/TTNESS;  Mr*  Frederick,  yes* 

CROSS  EXAMINATION  |  (210) 

I 

BX  MR*  McNAMARA;  | 

j 

Q  \ifhat  did  Mr.  V/olfe  tell  you  about  himself?  !  (215) 

A  l-Jhat  did  Mr*  Wolfe—he  told  me  that  Mr*  Frederick  ididnH  know 

very  much  about  the  oil—that  everything  Mr*  Frederick  knewj  he  tatight 

I 

him  about  the  oil  and  gas-niuring  a  conversation*  j 

Q  Now  you  were  an  officer  of  Franklin  Oil  and  Gas  Cqrporation, 

weren't  you?  I 

I 

A  I  was  not*  j 

i 

Q  V/ere  you  never  a  director  of  Franklin  Oil  &  Gas  Cbrporation? 

I 

A  None  whatever  that  I  know  of*  | 

I 

Q  Not  tSiBt  you  know  of?  | 

I 

I 

A  That  is  right*  If  it  is,  it  is  unbeknownst  to  me*i 

I 

Q  How  many  months  in  all  did  you  work  for  Franklin  pil  fiuad  Gas? 

I 

A  I  imagine  about  two  or  three  months*  I  do  not  kncjw  exactly* 

Q  Did  you  ever  see  the  books?  ! 

I 

I 

A  None  whatever,  no,  sir*  I  never  did*  | 

I 

Q  Now  do  you  know  who  oims  the  stock?  j 

I 

! 

A  No,  sir,  I  do  not*  i 

I 

Q  As  a  matter  of  fact,  sir,  you  knew  that  Mr*  Volf^  owned  all  the 

I 

I 

stock  and  Mr*  Frederick  owned  none?  I 

I 

A  None  lAiatever*  It  was  never  mentioned,  no,  sir*  I 
Q  In  the  course  of  your  instructions  that  you  say  irou  received  (216) 

I 

I 

from  Mr*  Frederick,  you  were  told,  were  you  not,  never  to  (nake  any  promises 
about  anything  other  than  what  wSs  in  those  papers? 

A  Absolutely  correct* 


(217) 


Q  You  toXd  ^  tOY  iHTtlilnf  oil  4rllUsi|j  yooo  <pi7) 

70U,  you  verenH  given  any  inntructlcmB  about  drilling  oil?  | 

I 

A  The  only  thing  I  followed  was  the  literature  on  he^  and  if  they 
wanted  to  find  out  any  more  to  go  down  to  the  office^  that  is  the  only 

I 

way  I  could  sell  it,  and  I  sold  several  people  on  that  stateibent  and  if  you 

I 

want  to  get  them,  you  can  get  them  on  the  stand  and  not  only!  that,  but  Mr, 
Frederick,  I  made  one  sale  to  Mr,  Rhodes  and  Mr,  Rhodes—  $3p0,  and  in  the 
meantime,  Mr,  Fi^erick  got  in  touch  with  Mr,  Rhodes  and  soljd  him  some 

i 

stock  and  I  never  got  commission  for  it,  | 

I 

EDCSNIO  FONBUENA  !  (222) 

i 

I 

DIRECT  EXAMINATION  1 

i 

BT  MR.  CASEY:  | 

I 

Q  You  are  Mr,  Eugenio  Fonbuena,  F-o-n-b-u-e-n-a?  ! 

I 

A  Yes,  sir,  j 

i 

MR.  CASEY:  May  the  record  show  the  witness  identified  jbhe  defendant? 

I 

I 

BY  MR.  CASEY:  I 

I 

I 

Q  Did  you  have  any  dealings  with  Frederick  during  11953? 

I 

A  Yes,  sir,  in  my  capacity  as  Notary  Public,  he  used  to  have  an 

I 

office  in  the  Warner  Building  and  come  in  and  have  some  pa^jers  (223) 

notarized  for  him,  I 

_  i 

MR.  CASEY:  I  believe  it  will  be  stipulated  between  coi^el  for  the 

j 

Government  and  counsel  for  the  Defendant  that  all  the  pape^fs  in  evidence 

i 

to  date  bearing  the  Notary  of  Mr,  Fonbuena  were  in  fact  no'jbarized  by  him? 

THE  COORT:  Very  wall.  j 

I 

BY  MR,  CASEY:  i 

j 

Q  Mr,  Fonbuena,  did  there  come  a  time  when  you  had'  a  conversation 
\/ith  Mr,  Frederick  concerning  his  mail? 

A  Yes. 

Q  When  was  that,  sir? 

I 

I 

A  I  think  it  was  about  the  latter  part,  the  late  i^rt  of  1953,  I 

i 

think  it  was.  He  iras  closing  his  office  and  told  me  to  please  permit  his 

I 

I 

mall  to  be  sent  to  my  office  in  my  care  and  that  later  onj  he  will  contact 

i 

me  and  for.^mrd  the  mall  to  him.  And  so  I  did,  I  just  did  kt  as  a  courtesy 

I 

I 

to  him,  j 

I 

Q  Did  there  come  a  time  when  he  notified  you  wher^  to  send  his  mall? 

A  Yes,  one  time  he  contacted  me  by  tele^dione,  I  tihink, .  and  I  sent 

I 

him  a  package  of  mail  in  care  of  special  delivery,  no,  nc^ — 
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Q  Omtna  Mivxyf  | 

A  General  delivery  in  Los  Angeles.  ] 

I 

Q  V/hen  was  that,  sir?  i 

I 

A  It  was  about  December,  about  the  15th  of  December,  1^53*  (224) 

Q  Now  did  there  come  a  time  when  you  sent  him  a  second  bundle  of  mail? 
A  That  was  about  March,  I  Isiow  I  was  preparing  some  inpome  taxes 

i 

because  I  am  a  laiTyer  by  professional  and  I  vms  preparing  income  taxes  and 

i 

I 

I^'happened  to  be  working  late  in  my  office  and  he  telephoned  nie  and  asked  me 
whether  I  could  forward  any  mail,  if  there  was  any  in  my  officje. 

0,  Did  he  tell  you  where  he  \ma  telephoning  you  from?  I 

( 

I 

A  In  Los  Angeles.  I 

I 

All  right.  I 

j 

I 

A  So  I  said  I  am  working  late  and  all  these  taxes  got|  to  be  prepared 

i 

I 

and  mailed  but  I  will  do  it  the  first  thing  in  the  morning  and  be  begged  me 

to  please  send  it  right  away,  so  I  did  later  and  mailed  it,  l|  mailed  two 

i 

packages  of  mail,  bundled  them  and  sent  it  air  mail.  I  have  not  heard  from 

! 

him  about  the  mail  that  I  sent  him  and  soon,  maybe  three  months  after  that, 

i 

the  package  came  back  to  me.  And  so  I  kept  it  in  my  office.  | 

I 

Q  It  was  returned  to  you  by  the  Post  Office  authorities? 

I 

I 

A  Yes,  sir,  I  sent  it  in  a  package.  I 

Q  At  the  time  Mr,  Frederick  was  leaving,  did  he  havej  any  conversation 

I 

with  you  about  going  out  of  business?  | 

I 

A  Well,  he  said  that  he  was  not  quite— I  think  that  jia  the  vray  I 

I 

recall  it— he  was  not  quite  certain  as  to  vhat  he  was  going  to  do.  He  was 

i 

closing  his  office  in  the  Warner  Building  but  be  might  set  t:ip  an  (225) 

I 

office  either  in  Kentucky  where  the  oil  fields  are,  but  in  tihe  meantime 

I 

he  imnts  to  go  West  and  see  it,  you.  know,  line  up  things.  He  did  not  make  it 

I 

clear  to  me  what  the  purpose  of  his  visit  to  the  West  was*  | 

i 

CROSS  EXAMINATION  | 

BY  (fl.  McNAMARA:  i 

I 

Q  Did  you  know,  sir,  when  Mr.  Frederick  went  out  toj  the  West  Coast 
he  was  looking  for  Mr.  Wolfe?  | 

A  He  might  have  been  but  he  did  not  say  so  to  me.  i 

Q  You  don’t  remember  him  saying  anything  about  thai  to  you? 

A  No.  ! 

I 

I 

MR.  CASEY:  If  it  please  the  Court,  at  this  time  I  vrouijLd  like  to  (228) 

I 

introduce  the  stipulations  that  if  Earl  R.  Johnson  were  present  he  would 
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it  th«  titbitv  of  KfuHifiVd  Dtpotlt  Mwki  ftti) 

Kentuclsy,  that  he  vould  testify  that  he  is  the  earlier  of  this  haiik,  that  he 

I 

has  examined  the  accounts  of  Henry  and  Pearl  Wright  of  Horse  Br^ch,  (229) 

Kentuclcy  and  that  such  records  do  not  reflect  that  any  deposits!  were  made 

I 

to  the  credit  of  such  account  by  Andrew  0,W,  Frederick,  Albert  Wolfe 
or  the  Franklin  Oil  &  Gas  Cem^any  for  the  period  December,  1952;^  to  date* 

I 

I 

It  is  further  stipulated  that  if  the  \d.tness  Hyram  B*  Tayl!or  of  the 

Beaverdam  Deposit  Bank,  Beaverdam,  Kentucky,  were  present  he  wpuld  testify 

I 

that  he  is  the  Cashier  of  the  Beaverdam  Deposit  Bank,  that  he  has  examined 
the  accounts  of  Chilton  R-.  Cox  and  Anna  Cox,  Route  1  Beaverdam,  |  Kentucky  and 

'  j 

that  such  records  do  not  reflect  any  deposit  made  to  such  accotjmt  by 

I 

I 

Andrew  G*W*  Frederick,  Albert  B.  Wolfe  or  the  Franklin  Oil  &  G^s  Coii;>any 

I 

for  the  period  December  9,  1952  to  date.  | 

I 

_  I 

THE  COURT;  What  is  the  purpose  of  that?  j 

I 

_  I 

MR.  CASEY:  To  show  the  conditions  of  the  lease  were  neverj  fulfilled, 

j 

your  Honor.  | 

I 

_  I 

THE  COURT:  Suppose  they  were  paid  to  the  x)erson8  individu|ally  without 

being  put  on  deposit?  ! 

! 

I 

MR.  CASEY:  They  testified  individually  they  were  not  paid. 

I 

MR.  McNAMARA:  I  vrLll  concede  as  one  of  the  conditions  that  the  lessee 
had  the  ri^t  to  make  the  payment  either  to  the  lessor  directly  or  to  a 

bank  designated  Jby  the  lessor.  ! 

I 

THE  COURT;  Very  well.  j 

MR.  CASEY:  He  will  further  testify  that  he  has  examined  ihe  ac-  (230) 

[ 

counts  of  Henry  and  Pearl  Wri^t,  RFD  Horse  Branch,  Kentucky,!  and  such 

1 

re^rds  do  not  reflect  that  any  deposit  was  made  to  such  accojunt  by 

I 

Frederick,  Vfelfc  or  the  Franklin  Oil  and  Gas  Company  for  the  period  December 

i 

1952  to  date.  I 

I 

That  he  has  examined  the  accounts  of  M.  J.  Taylor,  Vlnoz^  and  John  Her, 

I 

route  1,  Cromwell,  Kentucky,  and  that  such  records  do  not  reject  that  any 
deposits  were  made  to  such  accounts  by  Andrew  G.W.  Frederick;!  Albert  Wolfe 

or  the  Franklin  Oil  and  Gas  Company  for  the  period  December, !  1952  to  date. 

! 

That  he  has  examined  the  accounts  of  Justtis  Lee  and  Annh  Laura  Lee, 

I 

! 

Route  1,  Beaverdam,  Kentucky  and  that  such  records  do  not  rejriect  that  any 

I 

deposits  were  made  to  such  accounts  by  Andrew  G.W.  Frederick,  Albert  B.  Wolfe 

I 

or  the  Franklin  Oil  &  Gas  Coi^any  for  the  period  1952  to  datje. 

I 

Your  Honor,  indulge  me  a  second.  ! 


That  he  has  axaxnined  the  aooount  of  Pxtt  BaKgarlgr  of  V>«oic> 

I 

Kentucky,  and  that  such  records  do  not  reflect  that  any  deposits  were  made 
to  such  account  by  Andrew  O.V.  Frederick,  Albert  Volfe  or  the  iFranVlin  Oil 

I 

&  Gas  CoDopary  for  the  period  December  1952  to  date*  It  is  furtjher  stipulated 
if  Martin  Tichener  were  present,  that  he  vould  testify  that  h^  is  the  clerk 

I 

I 

of  the  Court  of  Cbio  County,  Kentucky  ax^  that  the  leases  between  Andrew 
G.V*  Frederick,  Franklin  Oil  and  Gas  Company  as  lessees,  and  (j^iilton  (231) 

I 

I 

R*  Cox,  Jxistxis  Lee,  John  Her,  M*  J«  Taylor,  Bcnry  Wright,  Bujrt  Ba^arly 

I 

and  Alda  Baggarly  as  lessors,  were  duly  recorded  in  -the  land  Wcords  of  the 

I 

County  for  (^o  County,  Itentucky,  and  the  assignments  of  these  leases  to 

Charles  A*  Jones,  Grant  Reese,  William  N*  Rhodes,  Alice  R.  wjlker,  Francis 

I 

?•  Mahoney,  Elnora  N«  Pinkney,  were  duly  recorded  as  assignnslnts  in  the 

I 

said  land  records* 

J*  B.  BROOKS  I 

(232) 

DIRECT  EXAMINATION 

BY  MR.  CASEY:  ! 

I 

I 

Q  You  are  Mr*  J*  B»  Brooks,  you  are  the  representative  of  the  Riggs 

I 

National  Bazik  of  Washington,  D*  C*,  is  that  correct?  j 

A  Yes*  ! 

I 

MR*  CASEY:  I  (233) 

Q  I  show  you  Government's  Exhibit  57,  58  and  59*  What  are  they? 

A  Two  ledger  sheets  of  accounts  of  Franklin  Oil  and  'Cas  Corporation 

I 

and  one  signature  card  showing  the  person  authorized  to  sigh  on  that  account* 
Kle  CASEY:  Govemzaent  offers  in  evidence  exhibits  57,  58  and  59* 


MR*  McKAMARA:  May  I  see  them?  | 

I 

No  objection  to  them  being  what  they  purport  to  be,  yofir  Honor* 

I 

i 

THE  COURT:  Very  well*  j 

I 

(Government's  Exhibit  57,  58  and  59  are  received  in  evidence*) 

I 

MR*  tCASEY:  With  the  Court's  permission,  may  I  identify  these  to  the  jury? 

i 

MR*  McNAMARA:  Are  you  finished  with  direct  examlnatio:ii? 

I 

MR*  CASEY:  I  want  to  identify  these  to  the  jury  first! 

i 

I 

Government's  Exhibit  57  checking  account  with  the  Rig^s  National  Bank, 
account  opezied  August  11,  1953,  Franklin  Oil  &  Gas  Corpora|tion* 

I 

"The  undersigned  hereby  agree  on  behalf  of  the  firm  o|r  corporation 
^  ziamad  below  to  the  conditions  printed  on  the  reverse  side  jof  this  card*" 

"Title  "President  &  Tireasurer,  A*G*W*  Frederick*"  Th^  signatuzre  of  A«0*W* 

I 

Frederick  and  A*G*W*  Frederick  printed.  At  727  Warner  Building,  (234) 

Washington,  D*  C*  j 


(234) 


"Bank  Rofertaea^  Uhlon  Truat  Oonpaay  14tb  and  0«  Istroduo^  by 

I 

Mr*  Nortnan  Brovn^  Chevy  Chase  Office;  "Business  Oil  and  Gas*  | 

I 

I 

"Authority  Filed  August  11,  1953Tele^oneNunber  Metropol|ltan  8-1113*" 
BY  CASBY: 

I 

I 

Q  Showing  you  Govemnient's  Exhibit  37  again,  sir,  would  you  explain 

i 

the  notations  on  the  reverse  side? 

! 

A  Ve  sent  the  conpany  a  ten-day  letter  to  close  the  account  within 

i 

ten  days  because  of  its  unsatisfactoxy  condition*  I 

Q  How  about  these  penciled  notation  up  here? 

I 

I 

A  That  is  Just  the  booldceeper,  "Close  12-1-53,  $74*59^  and  a 

i 

I 

balance  $1*00*  | 

I 

Q  How  about  these  notations  on  the  ri^t,  penciled  najme  of  Wolfe 
and  penciled  name  of  Bellman?  j 

A  Wolfe  there  is  no  Wolfe,  is  it?  that  is  Ralph  BeUcpan* 

I 

Q  Excuse  me*  Ralph  Bellman*  I  am  sorry*  I 

I 

A  That  was  the  man  that  introduced  Mr*  Frederioh  to  lllorman  Brown  at 

I 

the  Chevy  Chase  office*  I 

I 

Q  Thanh  you*  I 

MR*  CASEY:  Government  59  and  58  are  bank  ledger  sheets  jfor  the  Franklin 

i 

Oil  and  Gas  Corporation  727  Warner  Building,  13th  and  £  Streets,  Northwest, 
Washington,  D.C*  It  shows  an  initial  deposit  of  $756  with  total  deposits  of 

I 

$13,660*16*  I 

I 

The  account  was  closed  on  December  1,  1953  with  no  balfoice*  (235) 

I 

I 

The  Government  offers  these  in  evidence*  I 

I 

CROSS  EXAMINATION 

I 

BY  Ml*  McNAMARA:  ! 

i 

Q  It  is  customary,  is  it  not,  for  the  bank  to  recelpre  a  resolution 
on  the  form  siqpplied  by  the  baxik  empowering  the  officers  to  open  an  account 

in  the  bank,  is  not  that  so?  j 

I 

A  Either  on  our  form  or  their  letter  form*  I 

i 

I 

Q  Now,  did  you  bring  such  a  form  with  you?  | 

I 

A  The  resolution  is  not  in  the  bank  now*  .  The  account  is  closed 
and  'ttie  resolution  has  been  placed  somewhere  in  the  file*  |/e  can't  find  it* 

I 

Q  But  there  was  such  a  resolution  received?  I 

i 

t 

A  Oh,  yes* 

I 

Q  You  have  no  records  there  which  would  reflect  wtjose  name  appeared 
on  there  as  the  secretary  at  the  time  the  minutes  or  that  |  resolution  was 
passed  by  the  Board  of  Directors  or  the  officers?  I  (236) 


A  No«  slrd 


(8M) 


Q  Thanlc  you  very  nuch^  sir*  Qbe  other  things  that  parjtieular  aecoont 
vas  frequently  overdrawn,  was  it  not?  | 

A  It  was  overdrawn,  not  many  tinea  beeauae  we  sent  th^  checks  back* 

i 

Q  In  other  words,  if  checks  were  presented—  ! 

I 

A  gainst  balances  not  sufficient  to  cover  them,  we  aiend  the  cheeks 

back*  I 

I 

MR.  CASEY:  It  will  be  stipulated  there  were  three  accouilta  in  the  (237) 

I 

Ihiion  Trust  Company,  the  records  will  disclose  the  first  aecdunt  was  opened 

i 

Decanber  1,  1952  in  the  name  of  A.G.V.  Frederick,  Agent.  The  {initial  deposit 

i 

was  $3,5CX),  a  subsequent  deposit  of  $100  for  a  total  deposit  !  of  $3,600. 

This  account  was  closed  August  2l8t,  1953  with  a  balance  of  $1.0d.  That 

I 

on  Decenber  3,  1952  a  second  account  was  opened  in  the  UziionlTrust  Cospany 
Bank  in  the  name  of  A.G.V.  Frederick,  Special  and  an  initial!  deposit  of 
$720,  a  subsequent  deposit  of  $8,250  or  a  total  deposit  overtGl  of  $8,970. 

This  account  was  closed  July  3,  1953  with  a  balance  of  j$2.23.  That  in 

j 

March  of  1953,  March  16,  1953  an  account  was  opened  in  the  U^on  Trust 

I 

I 

Coopany  in  the  name  of  the  Franklin  Oil  and  Gas  Corporation  ^ving  the  sole 
signature  to  A.G.W.  Frederick  as  president  and  treasurer  cf  {the  com-  (238) 

I 

pany,  an  initial  deposit  was  made  of  $1,890,  subsequent  deposits  $13,509, 

I 

or  a  total  deposit  of  $15,399.09.  This  account  was  closed  op  July  20,  1953 

I 

with  an  overdraft  of  $1.15.  j 

I 

The  Government  calls  Mr.  Stewart  of  the  Second  National  Bank. 

j 

I  understand  his  testimony  will  be  stipulated,  your  Hopor,  also.  That 

I 

I 

the  records  of  the  Second  National  Bank  disoSosed  that  on  Nbvember  30,  1953 

I 

the  Franklin  Oil  &  Gas  Corporation  opened  an  account,  the  ej^le  signature  was 

I 

I 

that  of  A.G.W.  Frederick,  the  Treasurer  and  president  of  thje  Franklin  Oil 

i 

and  Gas  Corporation  with  an  iziitial  deposit  of  $714,  subsequent  deposits  of 

I 

$826  for  a  total  deposit  of  $1,540.  This  account  was  closed  December  11,  1953, 
with  a  balance  of  $16.50.  I 

I 

KBITR  £.  MOYER  j  (240) 

DIRECT  EXAMINAnON  | 

BY  m.  CASEY:  ! 

I 

I 

Q  You  are  Keith  E.  Moyer,  U.S.  Post  Office  Inspect^,  is  that  correct, 

sir?  ! 

A  That  is  correct.  ! 

I 

Mfl.  CASEY:  May  the  records  (diow  he  indentified  the  dejfendant? 


THE  COURT:  Yes. 
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I 

Bt  Mlt  OASSXt  (nAl) 

Q  V/here  did  you  interview  him? 

A  District  of  Columbia  jail  March  9,  1955.  | 

I 

Q  V/ill  you  tell  us^  sir,  if  anything  he  told  yt|>u  at  that  time 

I 

concerning  this  offense?  ! 

i 

A  Yes,  he  told  me  that  Wolfe  had  organized  the  Franklin  Oil  dr-Gas 
Corporation,  that  the  uhole  thing  was  owned  by  Wolfe,  that  vjslfe  had  all 

I 

the  hooks,  that  \drile  Frederick  was  the  pzresident  and  treasulrer  of  the 
'  corporation,  nevertheless,  he  was  just  a  glorified  office  bojy,  he  said, 

I 

and  that  Wolfe  paid  him  a  salary  of  $100  a  week  and  expense^,  no  consnissions* 

I 

On  the  other  hand,  Frederick  said  that  he  had  lost  all  jhis  money  in 

j 

the  venture  o  When  I  pointed  out  to  Frederick  that  he  had  not  informed  his 

i 

purchasers  that  the  leases  would  be  void  in  six  months  if  tljtey  did  not 

i 

drill  for  oil,  or  pay  a  rental  beginning  at  that  time,  he  s^d  his  pur- 

! 

chasers  should  have  known  that  and  that  anyhow,  it  was  up  to  them  to  get 

j 

copies  of  the  leases*  j 

! 

A  Yes,  Wolfe,  he  first  got  acquainted  with  Wolfe  hejpe  in  Wash-  (242) 

j 

ington  and  V/olfe  was  with  him  from  then  on  until  Wolfe  disajppeared  and 

f 

left  him  in  the  latter  part  of  July,  1955.  j 

I 

He  said  Wolfe  had  left*  j 

i 

Q  In  1955  or  1953?  i 

I 

i 

A  1953,  pardon  me*  He  said  Wolfe  had  left  a  note  ih  the  office  that 

I 

he  had  cleared  out*  | 

i 

Q  Did  he  ever  see  Wolfe  after  that  date,  July,  1953? 

I 

A  Not  to  my  knowledge*  I 

I 

Q  Did  Frederick  continue  to  do  business?  i 

A  He  did*  ! 

I 

Q  After  July,  1953?  ! 

I 

A  Yes,  I  checked  the  records  and  he,  himself,  soldf  about  45  asslgn- 

i 

ments  after  Wolfe  left*  j 

1 

Q  Did  he  tell  you  which  books  and  records  Wolfe  h^  taken  with  him? 

A  He  said  all  the  boolcs  and  records* 

I 

Q  Did  he  tell  you  how  he  was  able  to  continue  in  jmsiness  with  no 

I 

books  and  records?  | 

I 

A  No,  he  did  not  say  how  he  was  able  to  do  that*  | 

Q  Did  he  explain  to  you  how  he  got  into  this  oil  gas-lease 

business?  I 


A  Nd^  h«  did  x)Ot  •aeplaln  it  to  m  but  Wolfe  did^  j 
Q  Was  that  in  hla  pz^sence?  j 

A  No,  I 

I 

Q  V7as  that  in  Frederick's  presence?  ! 

I 

A  No,  sir,  I 

i 

Q  Did  Mr,  Frederick  tell  you  how  nuch  looney  he  had  i>U](:  into  (243) 

I 

I 

this  company  of  his  own? 

I 

A  No,  he  did  not  say  how  mich  that  I  recall.  { 

Q  Did  Mr,  Frederick  tell  you  if  he  went  down  to  Kentucky? 

A  Yes,  he  said  that  Wolfe  had  lined  up  scmte  leases  down  there  and 
he  vent  down  to  look  the  place  over,  j 

Q  Did  he  tell  you  what  he  had  done  \diile  he  was  down  I  there?  (244) 

I 

A  No,  I  do  not  recall  his  saying  he  did  anything  iiior4  than  look 

i 

the  place  over.  | 

Q  Did  he  say  whether  or  not  he  purchased  any  leases?j 
A  Yes,  he  purchased  some  leases  in  his  own  name,  he  jsaid  and  some 

I 

in  the  corporation  after  it  was  formed.  I  vent  down  there  myself  and  checked 

i 

i 

the  court  records,  | 

I 

Q  Did  he  tell  you  when  he  left  Wolfe  in  charge  of  tljie  business  in 

I 

1953  and  he  came  back  and  Wolfe  bad  gone?  I 

I 

A  Yes,  he  said  he  got  back  August  4,  1953,  He  had  bieen  on  a  trip  to 

i 

Europe  and  when  he  got  back  Wolfe  had  left,  | 

I 

Q  Did  he  tell  you  when  he  had  left  to  go  to  Europe  on  this  trip? 

A  As  I  recall,  he  said  he  left  either  the  very  latter  part  of  June 

I 

or  early  in  Jxily  of  1953,  j 

i 

Q  Did  he  tell  you  what  he  had  done  in  December  of  1953  when  he  moved 

I 

I 

out  of  the  Warner  Building? 

I 

A  I  do  not  recall  his  saying  where  he  vent  or  what!  he  did, 

I 

CROSS  EXAMINATION  { 

i 

BY  MR,  NCNAMARA  I 

Q  Mr,  Moyer,  you  say  your  recollection  is  that  th^  Defendant 

I 

Frederick  told  you  at  the  D,C«  jail  that  he  left  for  a  vaj^ation  in  Europe 
in  the  latter  part  of  June  or  early  part  of  July  and  retujrned  in  (245) 

I 

I 

early  Aagtst*'  Are ,700  sure  he  did  not  tell  you  that  he  left  in  the  latter 

I 

part  of  July  and  returned  late  in  August?  | 

A  My  recoHection  is  that  he  left  the  very  latteif  part  of  June  or 


early  July  and  got  back  fairly  early  in  August, 


I 
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(M) 


Q  Did  you  makt  netoa  of  youx»  iatorvlow  vlth  hlmf 
A  I  don’t  }aiow  whether  I  made  any  notes  of  that,  I  did  i make  some 

I 

notes  at  the  time*  That  is  ny  recollection.  I 

I 

Q  In  your  investigation  of  the  records  of  Kentucky  lanji  records 

I 

did  you  also  check  the  land  records  of  Hardin  County  and  Muhlejoberg  Countsr? 

A  Ho,  I  only  checked  Ohio  County.  i 

Q  You  noticed,  did  you  not,  where  Mr.  Frederick  had  hils  own  leases, 

i 

had  obtained  leases  in  his  own  name  alsot  | 

i 

A  In  Ohio  County?  Yes.  I 

I 

I 

Q  And  Mr.  Frederick  told  you,  did  he  not,  at  the  time  j  you  spoke  to 

i 

him  that  he  had  lost  his  own  money  through  investment  in  leases  in  the  same  — 

! 

A  He  told  me  he  lost  some  money  in  the  Franklin  Oil  &|  Gas  Company. 

I 

I 

Q  He  said  he  had  his  own  money  also  invested  in  leased  in  this 

I 

same  general  area  where  these  other  people  were  being  asked  tjo  take  assign- 

j 

ments  of  leases?  I 

I 

A  He  told  me,  as  I  recall,  he  bought  two  leases  in  Muhlenberg  and 

i 

Hardin  Counties  and  kept  those  because  Volfe  said  they  were  really  good  leases. 

I 

Q  Now,  Mr.  Wolfe,  at  the  time  you  saxr  Mr.  Frederick,  j  was  a  (246) 
fugitive,  was  he  not?  j 

i 

A  I  believe  he  was.  | 

I 

Q  Would  you  be  good  enough  to  give  us  the  date  on  wljicb  Mr.  Wolfe 

was  arrested  or  taken  into  custody,  as  you  recall?  | 

I 

A  It  was  early  in  June  of  1955.  | 

I 

Q  Did  you  serve  any  subpoena  on  Mr.  Albert  Wolfe  for  the  records  of 

I 

I 

the  Franklin  Oil  and  Gas  Corporation?  I 

I 

i 

A  Not  after  talking  with  him.  I  decided  there  wouldj  be  no  point  in  it. 

I 

Q  You  asked  Mr.  Frederick  if  he  knew  where  the  records  were  and 

he  told  you  Mr.  Wolfe  had  them,  is  that  correct?  j 

j 

A  That  is  correct.  ; 

I 

Q  And  Mr.  Wolfe  said  Mr.  Frederick  had  them,  is  theit  it? 

I 

A  He  said  he  never  saw  any  books  over  in  the  offices  except  a  ledger 

I 

which  was  kept  by  Mr.  Frederick.  j 

I 

Q  Now  did  it  come  to  your  attenticxa  that  there  was!  any  bank  account 

i 

other  than  the  ones  here  in  Washington?  | 

A  Outside  of  Washington,  no.  | 

I 

Q  Did  you  make  any  investigation  of  Mr.  Wolfe’s  0K4n  personal  finances? 
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A 

coopany, 

Q 


OoaSy  at  th«  local  battles  attd  throu^  tba  leoal  orad^t 


Did  it  come  to  your  attention  that  Mr.  Ifolfe  was  a 


names  of  these 


former  lawyer? 

i 

BY  MR.  McKAMARA:  |  (247) 

Q  Inspector  Moyer^  during  the  course  of  your  trip  to  |  Kentucky  you 
had  occasion  and  opportunity  to  see  the  extent  of  the  develo^nt  (248) 

i 

of  the  oil  industzy  there  in  Ohio  County?  | 

I 

A  Only  in  the  area  where  the  farms  had  been  leased.  ! 

I 

Q  And  you  noted,  did  you  not,  sir,  that  there  are  sqoe  big  oil 

I 

companies  in  Ohio  County  imdertaldLng  es^loration?  | 

i 

A  Mo,  I  did  not  note  that  at  all.  There  were  none  around  where  I  went. 
Q  Did  you  go  to  every  single  lease  that  had  been  soljd  by  the  Franklin 

i 

Oil  &  Gas  Corporation?  | 

A  No,  sir,  I  vent  to,  as  I  recall,  three  farms. 

Q  Whose  farms,  can  you  tell  us  the  names? 

A  One  by  the  name  of  Williams,  I  think  if  I  had  the 
lessors,  I  probably  could  pick  out  some  more.  | 

I 

Q  Her?  I  won't  press  you  on  that.  I 

I 

Let  me  ask  you  this:  \^le  you  were  in  Ohio  County,  di^  you  see  any  oil 

I 

I 

A  No,  sir.  I 

I 

Q  NOvdiere  in  Ohio  County? 

I 

A  No,  sir,  not  anywhere  that  I  vent.  | 

Q  Not  even  in  the  County  Seat  or  on  the  way  to  the  joounty  Seat  or 

I 

back  again?  I 

A  I  saw  no  oil  wells  at  all.  j 

[ 

Q  Do  you  kn^  what  an  oil  well  looks  like  when  you  see  one? 

A  I  have  seen  lots  of  them.  | 

Q  I  didn't  say  that  facetiously.  j 

1 

REDIRECT  EEAMINAnON  |  (249) 

BY  Ifl.  CASEY:  j 

I 

I 

Q  When  you  were  down  in  Kentucky  and  vent  on  these  |  farms,  was  there 

I 

I 

any  drilling  anytdiere  near  those  farms  that  youc.eouSLd  see?  | 

i 

A  No,  sir,  there  was  vat* 

1 

BECR06S  EXAMINAnON 

I 

BY  m.  McNAMARA:  j 

I 

Q  Nr.  Moyer,  In  the  course  of  your  checking  of  the|  books,  is  it  true 
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'ri-f 


90a  Tspttftpiok’t  aM  MM  fMfntMSap  cm  Utm  Uil  ff  ^#11)  ' 

I  *  •- 

1 

leases  than  yoa.  did  of  anybody  else  involved  in  <>??e? 

A  Cbecldng  ubat  boolcs? 

Q  The  land  records^  the  court  boolcs  vhere  these  assignments  are 
recorded?  | 

A  What  was  the  qjuestion  again?  i 

I  ' 

Q  Is  it  true  you  sav  Mr*  Frederick's  name  as  the  individual. lessee. 

I 

more  frequently  than  even  Franklin  Oil  and  Oas'Ccoporatian  ci  the  lessee? 

•  A  Ho*  i 

I 

I 

THE  COQRT:  Lessor,  isn't  it?  j 

I 

MR*  McNAMARA:  As  lessee*  ! 

I 

TBE  COQBT:  Frederick  as  lessee?  j  (250) 

I 

^fil*  McNAMARA:  Yes,  your  Honor* 

I 

THE  CGORT:  You  mean  of  the  original  lease?  I 

MR*  McNAMARA:  Yes*  j 

I 

THE  CODRT:  All  right*  | 

I 

TEE  WITNESS:  There  were  more  leases  recorded  in  the  naii|e  mf  FrSiddin 

I 

I 

Oil  &  Gas  Coinpany  than  there  were  in  the  name  of  Frederick*  j 

BY  m,  McNAMARA:  | 

I 

Q  Did  you  just  go  through  the  records  from  Decenher;!  1952  to  Deoend>er, 
1953  day  by  day  or  did  you  Just  go  through  sort  of  alphabetically  or  index, 
hov  did  you  Oheck  it?  | 

I 

I 

A  Each  record  book  has  an  index  name  and  I  checked  Everything  under 

i 

the  name  of  Frederick  or  Franklin  Oil  &  Gas  Corporation  'whij^  disclosed  a 

I 

Urg«  nB.*er  Of  »f  the«  that  I  hod  »rt  befor*. 

I 

Q  In  other  vords,  there  vere  qiuite  a  few  sales  or  Assignments  other 
than  the  ones  that  made  their  appearance  here?  j 

A  That  is  right*  I 

I 

Q  Do  you  know  bow  many  acres  vere  in  Mr*  Frederiekjs  name? 

i 

A  No,  but  the  total  was  4,514  of  record  as  having  l^een  s61d  by  Mr* 

I 

Frederick  or  the  Franklin  Oil  and  Gas  Corporation*  | 

Q  But  how  that  is  broken  down,  you  do  not  know?  I  (251) 

I 

A  All  told  there  vere  22  assignments  sold  in  the  nEme  of  Mr*  Frederldk 

I 

and  the  balance  in  the  name  of  the  Franklin  Olland  Gas  Corporation* 

Q  That  is  not  oy  question*  The  question  vas  how  ma^qr  pur^iasera  vere 

i 

there  of  these  things,  you  said  4500  acres  vere  sold*  Bov  ^many  vere  bought 


aot  Mslgntea  but  by  Mr*  Pv«d«rtok  «ad  tb«  fraohlis  Oil  Ooi^Wf  {99X) 

I 

from  the  famersT  ' 

I 

A  Hov  many  leases  were  boo^it  fron  the  farmers?  | 

I 

Q  How  masy  acres  of  leases  were  bouglrt  from  the  farmers  and  wbat 
prpportloQ  were  bou^rt  by  Fredeirlek  axid  what  portion  by  Fraskkln  If  you 

nnOloed  that?  *  | 

I 

A  I  da  not  laxM  bow  many  were  actually  leased  from  .tbie  farmers*  I 

I 

only  Imow  bow  many  assignments  were  sold,  bow  xaieb  acreage  wa|s  sold  under 

I 

the  assignment*  | 

i 

MR.  McNliMARA:  Thank  you*  | 

I 

RBDIRBCT  mMINATION  ' 

i 

BY  MR*  Ci^:  I 

i 

Q  ibi  assignment  does  not  necessarily  cover  all  the  a<^reage  in  a 

I 

particular  lease  does  it?  I 

A  No,  only  part  of  it,  very  varying  amounts  from  30  Acres  up  to  133 

I 

acres*  j 

Q  Going  over  these  land  records,  did  you  see  that  an^  of  these 

leases  or  assignments  were  in  the  name  of  Albert  B.  Wolfe?  j 

A  Nbne,  there  was  no  record  of  Wolfe  at  all  in  the  jland  records* 

! 

MR.  CASEY:  With  the  Court's  permission,  nay  I  read  portions  of  (264) 

i 

this  transcript  to  the  (brand  Jury?  I 

I 

!i;his  is  (ksvemment's  Exhibit  No*  62.  A  transcript  of  tlk  proceedings 
before  the  (brand  jury  empaneled  December  2,  1954  and  sworn  In  December  7, 

I 

1954,  Title  TJ.S*  vs.  Andrew  G.  W*  Frederick,  Grand  Jury  No*  1 219-55*  Monday, 

I 

14  Mardi,  1955,  (brand  Jury  Room  No*  2,  Ihiited  States  (kaurt  ^buse,  Washington, 

i 

D*C*  j 

i 

I 

"ANDREW  0*  W*  FBEDBRICK  | 

was  called  as  a  witness,  having  been  first  duly  sworn  by  tbA  Foreman  of  the 
(brand  JUry,  was  examined  and  testified  as  follows:"  I 

"Question:  Well,  then,  'idio  made  the  arrangements  with  Itbe  attorney  (276) 

•  ’  ! 

to  have  the  business  Incorporated?  j 

i 

"Answer:  I  think  I  did,  because  I  had  the  money  and  I  |was  si^posed  to 
put  up  the  money*  | 

I 

"Question:  And  did  you  pay  the  attorney  to  have  it  incorporated?  (277) 

I 

"Answer:  I  thixiki^the  corporation  did*  I  put  money  in  corporation* 
"Question:  Who  employed  the  girl?  |  (278) 

I 

"Answer:  I  did* 
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"OUMtlont  vho  Vtm  Mlttamf  I  fiV8> 

"Axiswer:  I  did^  that  was  117  dutiea  tb^ret  | 

"Qaeation:  And  after  ycfa  had  the  office  set  up,  did  you  stay  at  the 

I 

office,  or  did  Mr.  Wolfe  stay,  or  did  you  divide  that  up?  | 

I 

"Answer:  No,  sir.  It  was  an  agresDent.  He  owned  the  corpciration  and  I 

I 

had  to  do  with  the  setup  of  course*  He  said,  'Look,  you  stay  tere  and  take 

i 

care  of  the  office,  because  you  don't  know  anything  about  the  ! oil  fields  or 
the  leases,  so  you  stay  here  and  be  president  and  hire  the  salesmen,  (279) 
and  take  care  of  anybody  coming  in  wanting  to  buy  any  leases.  ^ 

I  ^ 

I 

"That  was  the  agreement. 

I 

"Question:  Tou  were  president  of  the  corporation? 

"Answer:  Yes.  He  named  me  president.  I  wasn't  president  ^t  first;  I  was 

I 

president  later.  | 

I 

"Question:  Now  yAtsn  do  you  refer  to  as  'first'?  | 

I 

"Answer:  When  it  was  first  started.  First  he  made  me  !•  ijhink  treasurer, 

and  then  he  made  me  president  and  treasurer.  I  had  the  titled. 

[ 

"Question:  Now,  while  you  were  operating  the  business  h^re,  did  you 

I 

place  ads  in  any  local  publications  or  any  publications?  | 

"Answer:  Yes,  sir.  First  we  are  a  little  ahead  of  our  siory,  if  (280) 

I 

you  don't  mind,  sir?  j 

i 

"Question:  All  right*  | 

I 

"Answer:  When  we  started  to  buy,  Mr.  Wolfe  went  down  to  the  oil  field 

I 

and  boujpit  the  leases.  I  said,  'How  are  you  going  to  sell  tljese  things  to 

I 

the  public,  they  have  to  know  about  it? '  He  said,  'That  is  fl|ll  right,  I  will 

i 

get  up  all  the  Government  and  State  papers  and  nothing  elsej  That  is  ^Aat 
you  sell  th^  on*'  | 

i 

I 

"So  he  went  over  to  the  Department  of  Interior  and  he  ^ot  these  papers 
showing  the  oil  fields  of  Kentucky,  maps,  all  officials  papers,  and  also 

I 

papers  from  the  State  of  Kdatuoky,  Itoiversity  of  Kentucky,  jdiowing  where  all 
the  oil  wells  were;  and  gas  wells  and  so  forth.  | 


"Then  we  started  putting  these  ads  in  the  newspapers  aipA  that  is  really 
\diat  it  was. 

"Question:  Did  he  get  the  maps,  or  did  you  get  the 

"Answer:  Either  he  told  me  where  to  get  them— I  ^dan't  jknow  who  got  thanu 

! 

"Question:  You  would  remaober  if  you  went  to  the  Interior  D^artmantt 

I 

"Answer:  I  %ms  never  over  in  the  Department  of  Interim,  but  It  nii^ 
have  been  gotten  by  sending  thoi  a  letter*  | 

^Question:  But  you  can't  recall?  | 

S4 


"Qaastient  iad  vbo  put  tlhm  adt  la  tha  aewapapavt 

"Aoswer:  Veil,  we  had  an  advertising  agency*  I  thlnlc  tjihey  did  it* 


"Question:  And  \dK>  made  the  arrangements  with  the  advertising  agency 

I 

to  put  them  in?  | 

I 

"ihiswer:  I  believe  I  did*  I  am  not  sure,  bat  I  think  ^  did* 

"Question:  You  signed  your  name  to  the  letter  fozvardjtng  the  (285) 


leases? 


njbiswer:  Mr*  Wolfe  made  \ip  all  leases  himself  person 
nothing  to  do  with  making  up  leases* 


I 

ajuy. 


and  I  had 


"Question:  Veil,  in  this  particular  transaction,  you  jare  the  one  that 

wrote  the  letters,  you  are  the  one  that  endorsed  the  chec]{|  and  deposited  it, 

i 

you  are  the  one  that  signed  the  letter  forwarding  the  lea4e  and  the  one  %dio 

I 

made  this  covenant  and  agreement?  | 


"Answer:  I  was  the  office  manager*  I  took  care  of  ai:|.  that*" 

I 

"Question:  Do  you  recall  a  visit  that  Francis-  T*  Mdi^mey,  of 


(288) 


Washington,  D*  C*,  made  to  the  office  of  the  Franklin  Oil|&  Gas  Corpor-  (289) 

I 

I 

tion  on  April  6,  1953,  in  coDopany  with  his  brother  Dennis^  at  which  tine  he 
was  introduced  to  you,  and  that  you  in  turn  introduced  Mr{.  Wolfe?  Do  you 

I 

recall  that  transaction?  i 


"Answer:  Yes,  sir,  I  recall  the  men  that  you  speak  o^,  because  they 

I 

were  in  the  office  several  times*  | 

I 

"Question:  Do  you  recall  having  given  Mr*  Mahoney  a  j^nisiness  card  ahov- 

I 

ing  that  you  were  president  of  the  Fraziklin  Oil  &  Gas  Cozjporation  on  that 

I 

occasion?  I 

i 

"Answer:  No,  I  don’t  recall  doing  that  but  I  suppose  I  did* 

I 

"Question:  State  whether  or  not  it  is  a  fact  that  ydu  Showed  him  a  lot 

I 

'  I 

of  literature,  a  large  map  of  the  oil  fields  In  Kentucky  jwhidh  was  hung  on 

I 

the  walls  in  the  office,  and  you  told  him  any  lease  purc^iased  would  be  good 
so  long  as  be  paid  taxes  on  the  lease,  and  that  you  woulil  let  him  know  lAen 

I 

and  where  to  pay  the  taxes,  which  you  never  did?  | 

I 

"Answer:  I  don't  remenber  that,  but  I  would  thip:  It  wasn't  taxes; 
it  was— the  fact  the  conversation  took  place  it  would  bel  rental  you  pay  on 

i 

the  lease  every  year*  l 

i 

"Question:  Is  it  a  fact  that  you  told  him  that  he  pould  not  hove  to  do 

I 

I 

anything,  any  drilling?  | 

"Answer:  It  is  very  possible,  because  I  didn't  knop  that  anyone  (290) 
had  to  do  any  drilling*  ! 
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t^CBf  01da*t  70U  ScBOV  that  pMMtieaiaar  all  thaaa  laaaaa  haA  n  ff90) 

stipulation  in  them  that  if  a  well  was  not  drilled  within  this  limited 

i 

time,  that  the  lease  would  terminate? 

"Answer:  No,  sir,  that  is  not  true.  What  is  in  the  lea^  is  this:  If 

! 

drilling  Isn't  started  by  anyone,  any  oil  eoopany  or  themselves  on  the 
property,  and  as  long  as  they  repaid  the  rent  every  year,  t^t  lease  is 
good  for  20  years.  They  don't  have  to  drill,  | 

"Question:  Did  you  inform  these  people  that  you  sold  tbe  lease  to  that 

i 

I 

the  assignment  was  a  short-term  assignment,  following  whlchl  they  would  have 

I 

to  pay  a  rental  on  the  property  if  a  well  was  not  put  down  kn  the  meantime? 

i 

Did  you  eaqplain  that  to  them?  I 

"Answer:  Veil,  sir,  everyone  that  I  sold  nyeelf  perscnjaUy,  to  people 
like  Mr.  Kauffman,  head  of  a  store,  and  other  people  here  lln  Washington, 
they  got  the  original  lease.  I  think  almost  everyone  that  %  sold  personally 

i 

I  made  sure  they  got  the  original  lease,  and  it  states  right  in  there  if 

I 

the  well  isn't  drilled  by  them  or  by  another  oil  eoopany,  that  they  pay  so 
mueh  rental  per  year  and  that  keeps  the  lease  alive,”  | 

"Question:  You  say  you  haven't  heard  or  seen  from  Vol^e  since  (295) 

I 

August,  1953,  so  this  money  went  into  your  own  pocket;  Isn^t  that  right? 

i 

"Answer:  No,  sir.  I 

I 

"Question:  Where  is  it  now?  | 

"Answer:  It  went  into  the  corporation,  and  the  caxporation— those  few 

j 

leases,  after  Wolfe  disappeax^,  a  few  leases  that  were  sqld  didn't  total 

I 

over  several  hundred  dollars  ax^  that  money  was  taken  to  pjay  the  rent  and 

I 

bills  due  at  the  office,  put  in  the  corporation's. funds.  | 

"Question:  In  that  assignment,  it  didn't  say  anything  Sbout  they  (303) 

I 

had  to  be  drilled  within  a  year  or  at  the  end  of  that  yeai^  that  they  would 

have  to  pay  a  dollar  an  acre  rental,  did  it?  j 

I 

"Answer:  Tes. 


"Question:  That  isn't  in  the  assignment  these  people!  boui^t.  They  didn't 

! 

know  that.  I 

I 

I 

"Answer:  No.  In  all  the  ones  that  I  sold,  as  I  say,  |l  delivered  (304) 

I 

the  original  lease  along  with  it,  that  is  just  the  way  I  ^d  it,  but  to 

j 

answer  your  question,  it  doesn't  in  the  assignment  say  arjything  about 
drilling,  or  sental  but  anyone  that  was  interested  in  inv^ing,  they  could 

have  certainly  written  to  court  and  gotten  the  original  ^ease  or  anything 
they  wanted."  *  *  * 


I  ' 

i 

**Qa»atiQAf  Yqa  vm  pvttidairt  tt  ^  owpopatlo  M  TonjiAoiiiA  (SOS) 

i 

have  Imown  you  had  the  stock? 

"Aoswer:  Well,  sir,  I  will  be  frank  and  tell  you  this:  I  vas  a  (306) 

I 

president  but  that  was  certainly  a  glorified  title,  because  Ijwas  told  what 

I 

to  do  by  Wolfe*  I  didn*t  know  the  oil  business,  never  say  an  611  lease  in 

I 

ny  life  until  then*  I 

I 

I 

MR*  CASSIt  Your  Honor,  indulge  me  a  scnient*  | 

Your  Honor,  the  Cksvemoent  rests*  | 

I 

McN/ttlARA:  I  laove  for  a  ^dgoent  of  acquittal  on  the  Iground  that  the 

I 

Government  has  not  proven  sufficient  of  the  charges  contained  in  the  indict¬ 
ment  to  ^Justify  this  case  proceeding  further*  | 

i 

The  count  number  2,  ^dildi  is  the  first  one  that  follows  jthe  conspiracy 
charge  I  believe  has  not  been  made  out,  that  the  leases  which  were  sold  were 

I 

valid  leases  at  that  time*  | 

THE  COORT:  Yes,  but  wasn*t  there  testimony  by  Miss  Walk^  She  said  She 

I 

I 

was  told  they  would  do  the  drilling  and  there  was  nothing  further  for  than 
to  do?  j 

t 

I 

(Miss  Walker’s  testimony  was  read  by  the  reporter*)  { 

I 

THE  COURT:  What  about  the  third  count,  was  the  lease  t<^  Reese  a  valid 

lease?  j 

I 

MR.  CASEY:  It  was  not  a  valid  lease  and  it  is  Shown  by  ithe  esdiibits 

i 

themselves;  | 

Government's  E:diibit  16  and  Government's  e:diibit  25  which  is  the  assign- 

I 

1 

ment  to  Reese*  ! 

I 

THE  COURT:  Assignment  to  Reese  on  Dec&nber  19,  1952*  j  (307) 

j 

MR*  CASEY:  Assigning  the  lease  described  here* 

_  _  i 

THE  COURT:  That  is  right*  | 

I 

Ml*  CASEY:  The  lease  described  there  is  Mattie  J*  TaylCr  lease  lAieh  is 
Government  Exhibit  No*  16* 

I 

THE  COURT:  Mattie  Taylor  and  W*  and  J*  Iler,  her  husb^*  That  is  an 

assignment  the  same  day  of  the  lease*  | 

! 

Ml*  CASEY:  No,  it  is  a  year  later*  I 

THE  COURT:  1952?  | 

I 

Ml*  CASEY:  And  this  is  1953,  the  assignment  was  made*  j  . 

I 

THE  COURT:  How  about  the  lease  in  the  Walker  ease? 

I 

MR*  CASEY:  They  were  valid  leases  at  the  time  they  we^  assigned,  both 


of  them* 


(307) 


MR.  OASBTi  But  this  l«a8«  bad  axpired, 

)fl«  CASEIi  Aecordiog  to  its  own  terffl8« 

THE  COQRT:  Keep  these  together  because  I  will  have  to  \^e  these  \dien  I 

I 

instruct  the  jury*  How  was  there  any  testimony  that  Frederick  or  Wolfe  had 
told  Reese  that  he'd  start  drilling?  ! 

I 

MR*  CASBYi  Yea,  your  Honor,  there  was  some  testimony  t^  that  effect 

! 

but  he  said  at  one  time,  'Hie  told  me  they  would  drill"  and  -^en  I  asked 

I 

the  question,  who  would  drill,  and  he  said,  "he  didn't  tell  |  me  who  would 

1 

drill  but  he  said  there  would  be  drilling  done*" 

(Mr*  Reese*  and  Mr*  Jones'  testimony  was  read  by  the  reporter*) 

MR*  McNAMARA:  Your  Honor,  with  respect  to  placing  in  tiie  mails—  (30H) 
whldi  is  the  major  part  of  the  indictment— I  do  not  believe  |  the  testimony 

i 

is  strong  to  Show  that  Frederick  did  it* 

I 

THE  COURT:  He  would 't  have  to  do  it  personally*  He  couldj  cause  it  to  be 

! 

done*  He  was  the  president  of  the  corporation* 

MR*  McNAMARA:  I  do  believe  the  (^and  Jury  record  had  certain  testimony— 

I 

)fl*  CASEY:  The  Washington  Star  went  throu^  the  mail  c^d  he  placed 

I 

the  ads  in  the  Washington  Start* 

I 

MR*  McNAMARA:  The  indictment  does  not  cover  those—  I 

I 

_  j 

MR*  CASEY:  Use  of  the  mails*  j 

I 

(Cl*  McNAMARA:  —certain  violations  because  he  sent  a  cjertain  piece  of 
mail  to  a  certain  person*  | 

THE  COURT:  They  have  proved  it*  | 

(Cl*  CASEY:  Every  one  of  the  witnesses  testified  they  received  something 

i 

through  the  mail*  Walker  said  She  received  it  through  the  mail. 

I 

(d*  McNAMARA:  I  do  not  dispute  that  it  came  through  tjie  mail* 

_  I 

(Cl*  CASEY:  That  is  all  we  have  to  Show*  | 

i 

(Cl*  McNAMARA:  You  have  to  show  he  deposited  it  or  oaujied  it  to  be 

i 

i 

deposited*  | 

THE  COURT:  If  you  get  a  letter  from  me  signed  by  me,  |the  only  (309) 

logical  inference  would  be  that  I  caused  it  to  be  deposit^* 

I 

(Cl*  McNAMARA:  One  of  them  disputed  the  signature  of  pirederiek*  You 

I 

remNDber  that*  i 

j 

THE  COURT:  I  will  deny  your  motion*  I  am  going  to  recess*  I  will  take 

j 

ny  noon  recess*  If  you  want  to  see  (ir*  Rover,  you  can  do  it  because  then  I 
will  only  have  to  worry  about  that  one  count*  But  I  don't  jwant  to  be 

enbarrassed  by  giving  a  li|^t  sentence  on  two  of  them* 


iMCnV  FltBtSItXOX 


I 


DIRECT  EXflmuriON  i 

i 

Bt  m.  McNAMARA:  | 

Q  State  your  name,  please,  Mr.  Frederick.  ! 

j 

A  Andrew  Frederick.  I 

I 

Q  Mr.  Frederick,  you  realise  you  are  under  indlctmeijit  for  conspiring 

I 

to  use  the  malls  to  defraud?  | 

I 

A  Veiy  irell,  sir.  j 

Q  And  you  are  charged  'd.th  having  conspired  vrith  MrL  Albert  Wolfe 

i 

I 

in  pursuant  of  this  charge?  | 

A  Yes,  sir.  j 

I 

I 

Q  Did  you  consp^  Tvith  Mr.  Wolfe  to  xise  the  mails  to  defraud? 

j 

A  Absolutely  not.  | 

I 

Q  Now,  back  in  the  late  thirties,  did  there  come  a  time  when  (318) 

you  had  some  involvement  in  some  investment  plan  that  misf  ilred? 

I 

A  Yes,  sir.  I  was  in  my  early  twenties  and  started  la  small  finance 

i 

coQ^any.  These  fellows  from  New  York  wanted  to  sell  some  s^ock  in  it  and 

over-charged  commissions.  I 

j 

The  Government  came  to  me  and  asked  to  see  the  books  ijihieb  I  showed 

I 

them,  asked  me  if  I'd  be  a  government  witness  and  I  agreed|  said  they  had 

i 

been  after  these  fellows  for  about  twelve  years.  They  saldi  "Nothing  is  going 


to  happen  to  you  in  this  case«" 

Ifl.  CASEY:  I  object.  This  is  hearsay  and  imaaterial. 
THE  COQRT:  I  sustain  the  objection. 

BY  MR.  MCNAMARA: 

Q  Did  you  enter  a  plea  of  guilty? 

A  Under  their  request,  I  did. 

Q  Did)you  receive  a  sentence  on  that? 


A  Yes,  I  received  six  months  in  the  Boys*  Reformat^ory  in  $329) 

I 

I 

Petersburg.  j 

I 

Q  And  in  1945  did  you  receive  a  full  and  xmconditional  pardon  from 

i 

I 

President  Franklin  D.  Roosevelt? 


)fl.  CASEY:  I  don't  mind  the  witness  testifying  but  I|  object  to  Mr. 

j 

McNamara—  | 

i 

_  I 

TEE  WITNESS:  Here  is  the  pardon  from  President  Roosevelt,  a  full  and 

I 

unconditional  pardon.  | 

BY  Ml.  McHAMARA: 
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Q  Z  •••,  Noir  divtotlaf  your  tttontlon  to  tbo  porled  ijqtntloiMd  ^519) 

I 

by  Mr«  Ryan  preceded  you  oq  the  witness  (itand^  did  there  |  come  a  time 
\dien  you  vent  to  vorlc  for  the  Bliedung  Cofl^any?  | 

A  Tea,  air*  I 

I 

I 

Q  Do  you  recall  vhen  that  vaa?  | 

A  I  think  it  vaa  the  beginning  of  aunmer  of  1952.  ! 

i 

Q  Did  you  meet  an  Albert  Wolfe  at  that  time?  ! 

I 

I 

A  Tea,  air,  I  did.  j 

I 

Q  And  did  you  have  any  converaationa  vith  Mr.  Wolfe  ^apeeting  the 
venture  into  vhidi  you  and  he  entered  later  that  aame  year?  ! 

I 

A  V/ell,  ve  vere  aaleamen  there  together.  I  never  melj  Mr.  Wolfe 

I 

before,  previoua  to  that.  Day  after  day,  he  vould  apeak  to  riot  only  me  but 

I 

I 

Mr.  Ryan,  ve  vere  all  together  in  a  email  office,  regarding  |the  oil  and  gaa 
buaineaa  \du.ch  he  aaid  he  had  been  in  for  certainly  thirty  ;$|eara,  (320) 

I 

knew  all  about  it,  vaa  in  it  in  Texas  and  Kentucky,  I  think^ 

I 

Q  Did  he  tell  you  about  hia  profeaaional  quallficationa? 

i 

A  He  aaaured  ua  many  timea  that  he  vaa  on  the  Supreme  Court  of 

i 

the  State  of  Nev  York,  that  he  vaa  a  graduate  lawyer  of  the  |  State  of  Ne\7  Tork. 

j 

Q  Nov  did  there  come  a  time  vhen  you  left  that  place  bf  employment? 

I 

I 

A  Sometime  ^ter  that.  | 

I 

Q  And  that  vould  be  in  vhat  month,  vhat  year?  | 

! 

A  I  think  I  probably  left  there  in  November,  December. 

Q  Of  1952?  j. 

I 

A  Of  1952.  ! 

I 

I 

Q  I  von't  go  into  any  great  detail  on  those,  sir,  bjit  subsequently 
did  Mr.  Wolfe  and  you  enter  into  a  venture  that  because  the!  Franklin  Oil  and 

I 

I 

Gas  Corporation?  | 

i 

A  We  didn't  enter  into  it  together.  Mr.  Wolfe  suggested  this  back  at 

i 

I 

Bliedung  &  Company,  that  he  vould  like  me  to  buy  some  leases.  1  bou^t  leases 
'way  before  Franklin  Oil  and  Gas  Corporation  vas  ever  formejd. 

I 

Q  From  vhxm  did  you  buy  the  leases?  ! 

A  Mr.  Wolfe,  personally.  (321) 

Q  Where  vere  the  leases  located?  i 

I 

I 

A  In  Hardin,  Ohio  and  Muhlenberg  Counties.  | 

Q  Kentucky?  | 

! 

A  That  is  right. 
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sir? 


f3tl) 


Q  TsU  xis  bow  ytn  sad  tb*,  Vtoifs  got  lato  busiasss  togothsr« 

~  I 

I 

I 

I 

A  Well,  first,  I  left  BliedTxng  &  Company  and  vent  vitll  Cohan  & 

Coopany.  | 

He  said  he  couldn't  get  along  with  Blieddng  after.'auMie |.and>.7vanted  to 

I 

COTte  on  up  and  sit  around  my  office,  which  I  allowed  him  to  d6«  He  convinced 
me,  or  he  had  me  convinced  before,  that  this  oil  and  gas  lease  business  was 
very  good  and  I  investigated  a  good  deal  on  my  own.  I  receive|l  letters  from 
Nr.  Jones,  the  State  Geologist  fxcm  Kentucky,  also  from  the  Djapartment  of 

I 

Interior.  There  vbs  no  question  about  it,  it  sounded  good.  j 

I 

The  production  had  increased  from  1930  to  1952,  I  think  about  100  per  cent. 

i 

Q  Now,  Mr.  Frederick,  Defense  E^diibit  3  I'd  like  to  read  this  (326) 

I 

portion  of  it,  this  is  on  the  stationery  of  the  United  Stated  Department  of 
the  Interior,  Geological  Survey,  December  2,  addressed  to  you  and  states: 

On  page  2  it  has  a  list  of  what  is  referred  to  in  the  latter  (327) 

i 

i 

itself,  is  that  true?  | 

I 

A  It  points  out  production  of  Ohio  County  particular^. 

Q  That  is  ri^t.  And  I  notice  on  here  that  Ohio  Counjby  Is  fifth  in 
oil  production  during  1950,  is  that  correct?  | 

i 

A  That  is  right,  and  it  also  dhows  100  per  cent  Incrjsase  in  production 

i 

from  1950  to  1952.  1 

I 

Q  Now  the  total  barrels  by  county  in  1950  was  10,096,074  barrels? 

I 

A  That  is  correct.  | 

Q  And  you  say  that  that  production  was  doubled  in  1^52, 

I 

I 

A  It  Showed  50  per  cent,  I  think.  j 

I®.  McNANARA:  Is  there  anything  else  on  which  you  have  Irelied  (328) 

i 

besides  these  papers  I  have  asked  about?  | 

I 

THE  V/ITNESS:  Outside  of  making  calls  to  Mr.  Jones  in  K^tucky,  also 

I 

I 

four  or  five  more  calls  to  the  Department  of  Interior,  thes^  gentlemen  told 

i 

me  that  it  was  certainly  a  good  gamble,  no  gilt-edged  security  or  anything 

I 

of  that  sort,  but  it  was  a  poor  man’s  oil  field,  that  money!  could  be  made, 

I 

had  been  made  and  could  be  made.  j 

I 

Mr.  Wolfe  had  assured  me  in  the  beginning  there  were  ways  of  making 

I 

money  out  of  it,  one  was  to  buy  the  leases  and  the  closer  tihe  big  oil  com- 

! 

panies  got  to  where  your  lease  might  be,  they  would  offer  ydu  certain  suns 

i 

for  it,  much  more  than  you  paid,  \dilch,  incidentally  did  happen  here  in 
Washington  of  the  leases  we  sold.  j 
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lb*  oth«)?  vty  VM  for  tho  oil  ooas>aai«o  to  eono  to  79a  tBidt  offor  (328) 

to  drill  on  your  property^  which  happens  every  day  in  the  unitjed  States^  Z 

1 

understand.  | 

I  also  checlced  the  Deparbnent  of  Interior  and  found  that  itbey  themselves, 

i 

the  United  States  Qovemmsnt,  sell  oil  and  gas  leases,  the  very  suioe  thing, 

I 

I 

everyday  in  the  \reek,  identical*  (329) 

I 

I  also  checlced  in  various  newspa^rs  here  in  Washington,  |  magasines 

I 

and  here  is  one  of  Novexsber  7,  1952,  "New  Ohio  County  Oil  Well  is  Being  Pus$>ed*" 

i 

This  is  right  before  I  purchased  by  leases  from  Wolfe*  says: 

I 

I 

"It  is  reported  that  a  well  of  J*  C*  SUis  and  H*  Farmer,  four 

i 

miles  southeast  of  Livermore  in  Ohio  County  is  being  pun^d  and  that 

I 

on  the  first  24«-hour  test  produced  135  barrels  of  oil*  llhe  discovery 

I 

was  made  in  the  Bethel  sand  at  1529  feet*  | 

I 

"This  is  NO*  3  veil  on  the  D*  W*  Vau^t  farm  formerily  owned  by 

i 

Clem  Schroader  and  Everett  Langford*”  j 

That  was  one  piece  in  the  paper*  | 

I 

The  next  is  40  acres*  1 

I 

THE  COUBT:  You  are  relying  on  something  you  read  in  the  |  newspaper? 

i  *  ^ 

THE  WITNESS:  Outside  of  the  United  States  Government  and  State  (330) 
of  Kentucky,  I  relied  on  these,  too*  | 

THE  COUBT:  101  right*  ! 

A  "You  may  realise  a  king-size  profit  without  ever  ijeaving  home* 

Free  map  and  booklet — "  j 

Q  Whose  advertising  was  that?  | 

j 

A  ibierican  Oil*  j 

I 

j 

Here  is  another  one*  "Speculation  for  Big  Stakes*"  | 

I 

"Oil  and  Gas  Lease  issued  by  State  of  New  Mexico  cb  State-owned 

i 

V  ;  ; .  .)geeaogiaad.:Iande»>-*dO  Acre  leases  recorded  by  State  in  your  name* 

I 

New  Hexico*8  1953  production  over  $197,000,000  from  S735  wells*  1144 

I 

new  producing  wells  drilled  in  1953*  We  offer  leases  1^  areas  ^Aere 

I 

new  wells  are  now  drilling*  Practically  every  major  oi^  company  has 

pperations  in  the  State*"  ! 

I 

I 

Q  I  want  you  to  read  Just  the  things  you  took  notice  of  Mr*  Frederick, 
in  1952.  I 

I 

Ifl*  McNAMARA:  This  is  Defendant's  Exhibit  4*  |  (331) 

TBB  ISFUIY  CLERK:  Six*  ! 

I 

THE  VIIMESS:  This  one  is  "Oil  Lease  Buyer  Tells  SBC  B#  ran  ThousanJ 


to  a  Million*" 


"iB  oil  lots*  buyor  ha*  told  tho  Soeuvltiea  aad  siohaBgo 

CoDQDdssion  that  within  a  eeven-iDonth  period  he  made  als^st  a  million 

I 

dollars  on  a  $1000  investment  and  that  he  has  prospectd  of  malting 

i 

plenty  more. 

I 

I 

"The  story  came  out  in  a  prospectus  filed  with  th^  ccmnnission 

! 

Tuesday  by  Canadian  Prospects,  Ltd.,  of  Calgary,  Mberta,  which  wants 

I 

to  sell  303,595  conanon  shares  in  this  country. 

”'The  shares  are  speculative  securities,*  the  prospectus  (332) 

I 

says.  It  then  tells  ^diy,  in  30  figure-filled  pages.”  | 

I 

I 

That  is  about  all  of  that.  | 

This  was  in  1952*  I 

I  ' 

I 

(fl.  McNAMARA:  This  was  No.  7.  This  will  be  No.  8,  thenj 

THE  WITNESS:  This  was  in  1952.  ”Speculate  in  |  Oil.  Forty  acres 

I 

are  yours  for  $300,  you  buy  no  stoch,  you  do  no  drilliiiig,  you  pay  no 

I 

taxes.  Forty  acres  are  leased  to  you  for  five  full  yea:^.  Never  before 

! 

has  wildcatting  for  oil  been  more  intense  in  the  UhiteS  States  than  today. 
1953  was  a  record-production  srear  in  our  oil-rich  Western  States,  1954 

I 

and  1955  promise  to  send  off  new  drilling  rushes.”  ! 

MR*  McNAMARA:  In  the  course  of  the  Government's  testimciniy,  they  e^diibited 

i 

to  the  jury  and  introduced  into  evidence  a  photostat  of  tha$  particular 

I 

clipping*  Now  I  forget  the  exact  reference,  esdiibit  reference  of  that  clipping 

! 

but  I'd  lihe  to  have  this  marlced  as  a  Defendant's  exhibit  ih  any  ease.  (333) 

i 

Give  that  a  Defendant's  Exhibit  number,  sir.  | 

I 

THE  CLERK:  Defendant's  Exhibit  NO.  9.  { 

(Thereupon  newspaper  clippings  were  marked  Defendant's  Exhibits 
Nos.  6,  7,  8  and  9,  respectively  for  identification  and 
received  in  evidence.)  | 

I 

B;  MR.  MCNAMARA:  I 

I 

Q  I  show  you  No*  9,  sir,  hew  about  that? 

A  This  I  received  in  1952.  I 

I 

I 

Q  That  is  right*  Did  you  use  that,  did  you  have  thajt  photostated? 

I 

A  Yes,  sir. 

Q  Was  that  sent  out  in  the— 

A  It  was  given  to  every  person  that  ever  bought  an  bil  lease  here  in 

Washington.  It  showed  a  50  per  cent  increase  in  oil  production  in  Ohio  County 

1 

from  1950  to  1952.  I 
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Q  Mr*  Frederlok^  ybat  alga  did  you  rely  upon  bealda  liha  vord  (333) 

I 

of  Mr*  Wolfe,  the  letters  ycni  received  from  the  authorities  jfepresented 

i 

by  the  United  States  Department  of  Interior  and  the  State  Geologist  of  the 

i 

State  of  K^tuchy  and  these  clippings,  what  else  did  you  reply  upon  if 
anything?  ^  I 

A  I  took  a  trip  down  there*  j  (334) 

I 

Q  What  did  you  see?  ! 

i 

i 

A  I  saw  some  of  the  large  companies,  Ohio  particularfLy,  Carter  Oil 

1 

COTpany,  Sinclair  Oil  Crapany — forget  all  the  names— but  tlhere  are  quite 

i 

a  few  companies  there*  I 

I 

I 

The  pix)eline8  which  run  from  Texas  to  Massachusetts  we£[t  through 

I 

itentucky*  I  sav;  many  wells  pumping  away*  I  met  the  geologisi|  that  worked 
for  twenty  years  for  the  Ohio  Oil  Company,  vbo  is  now  or  at  Ithat  time  was 

I 

in  business  for  himself.  He  had  the  logs  on  practically  evei^  farm  and 

I 

everything  in  Ohio  County*  I  also  met  several  of  the  drllle:|rs  and  I  was 

i 

really  convinced  that  it  was  a  good  thing* 

i 

Q  You  said  you  bought  scxne  pieces  yourself,  is  thatj  correct? 

I 

A  Yes,  sir,  they  are  on  the  files  of  the  court  todajjr* 

i 

Q  Was  that  prior  to  the  time  that  leases  were  takenj  in  the  name  of 
the  Franklin  Oil  and  Gas  Corporation?  | 

I 

A  Absolutely*  ! 

I 

Q  How  early  did  you  get  leases  and  how  did  you  arrange  their  purchase? 

i 

A  I  pxirchased  mine  directly  from  Mr*  Wolfe  and  paid  Mr*  Wolfe* 

I 

0,  Now  prior  to  the  time  that  you  offered  any  of  th^se  leases  (335) 

I 

for  sale  to  the  public,  did  you  go  to  the  Securities  and  Exchange  Cozmiission? 

I 

A  Yes,  sir,  I  certainly  did  because,  after  having  ^en  bitten  once 

twenty-^ome  years  before,  I  didn't  want  any  trouble*  Therefore,  I  (336) 

I 

took  all  the  papers.  Government  papers,  state  papers,  ever^hing  over  to 

I 

Mr*  Kelly  'vbo  was  head  of  the  Securities  and  Exchange  Comm|ission  here  in 

I 

Washington  and,  indidentally,  who  knew  me  in  that  previous  case  in  Baltimore* 

I 

I  told  him  I  didn't  want  any  trouble  whatsoever,  I  walnted  to  know 


\^ther  the  Government  had  rules  or  regulations  covering  tihe  sale  of  these 

i 

I 

things*  He  said  no,  they  did  not*  | 

Q  You  did  show  him  what  you  had?  ! 

I 

A  I  left  tbmm  on  file  with  him*  j 

I 

Q  Did  you  go  to  the  Better  Business  Bureau?  | 

I 

A  Yes,  sir,  I  did*  ! 
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Q  V/hat  did  you  do  there?  |  (356) 

I 

A  I  did  the  very  same  thing.  I  said,  "I  don't  want  anj)"  trouble  with 

I 

anyone;  you  may  have  people  calling  up  here;  I  want  to  leave  ijiere  exactly 
what  these  people  get,  exactly  the  way  the  thing  is  done,”  anci  gave  them 

I 

copies  also  to  Dun  &  Bradstreet  the  same  thing.  | 

I 

THE  COURT:  How  many  leases  did  you  buy  from  Wolfe?  ! 

i 

THE  T/ITNESS:  In  acreage,  your  Honor,  or  in  money?  | 

THE  COURT:  Let's  talce  the  acreage  first.  | 

THE  WITNESS:  Well,  the  first  $5,000  I  gave  him,  I  received  about  625 

I 

acres,  I  thlnh,  it  was  about  $S  dn  acre.  I 

I 

THE  COURT:  How  many  did  you  buy,  altogether?  I  (337) 

THE  V/ITNESS:  Altogether  about  fourteen  thousand-and-somei  dollars. 

I 

_  j 

THE  COURT:  And  \diat  happened  to  it?  | 

THE  WITNESS:  Well,  they  are  on  file  with  the  Court.  I 

_  ! 

THE  COURT:  You  don't  have  them?  j 

I 

THE  WITNESS:  No,  sir.  I 

I 

THE  COURT:  T/hat  did  you  do  with  them?  I 

THE  WITNESS:  They  ran  out.  In  other  words,  I  didn't  have  any  money  to 

i 

pay  for  the  rentals.  j 

I 

THE  COURT:  V/hat  did  you  do  with  the  leases?  | 

THE  WITNESS:  What  did  I  do  vrith  them?  I  didn't  do  anythjing  with  them. 

I 

THE  COURT:  Have  you  got  them?  | 

THE  WITNESS:  No,  sir,  I  don't  have  them  here.  j 

THE  COURT:  What  did  you  do  with  them? 

THE  WITNESS:  I  tore  them  up,  they  were  no  good. 

THE  COURT:  All  right. 

BY  MR.  MCNAMARA:  j 

Q  Do  you  have  any  at  all?  j 

I 

A  Yes,  sir,  I  do.  After  Wolfe  had  left  the  office,  -^se  were  left; 

I 

there's  over  five  or  six  hundred  acres  still  here,  they  were  perfectly  good 

j 

at  the  time,  I  believe.  I 

I 

These,  along  with  a  few  he  had  made  up,  he  had  made  up|  all  the  (33S) 

j 

leases  as  a  matter  of  fact,  and  he  had  left  about  eight  leases  in  the  office 

I 

when  he  had  disappeared.  j 

I 

Q  Now  this  corporation  that  was  formed,  \diose  Ideal  was  that? 

A  Mr.  Wolfe's.  | 

Q  Who  owned  the  stock?  | 
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A  Mr*  V61ftt  Ofim*d  mvmxy  Hhtafp  X  do  thlnk^  ho  did  t6}|l  no  o^  ooo  (5^) 
time  there  were  two  shares  owxied  by  Mr*  McDonald  of  Bowling  dreen^  Kentuclsy* 

Q  Bowling  Green,  Kentucky?  i 

I 

A  That  is  right*  | 

Q  Did  you  ever  buy  any  shares  of  stock? 

I 

A  Never,  not  one  share*  ! 

i 

Q  All  your  money  went  into  the  corporation  for  what,  jas  a  loan  or 

I 

what?  I 

I 

A  No,  I  bought  leases,  originally  vdien  the  conqpany  started,  I  lent 

i 

the  Corporation  I  think  it  was  several  hundred  dollars,  \diic]|i  I  got  back* 

I 

THE  COUBT:  But  you  bought  your  lease  from  Wolfe,  didn’t  [you? 

•  I 

THE  WITNESS:  Yes,  sir*  ! 

I 

t 

THE  COURT:  You  didn't  buy  any  leases  from  the  corporatl^? 

_  i 

THE  V/ITNESS:  Nd,  sir*  | 

j 

THE  COURT:  So  you  didn't  put  any  money  in  the  corporatijsn  except  339) 
that  $200  that  you  said  you  advanced  them?  I 

THE  T^niTNESS:  That  is  all,  your  Honor*  | 

THE  COURT:  And  you  were  named  as  an  officer  of  the  corporation  and  you 
own  no  stock  in  it?  | 

I 

THE  V/ITNESS:  No,  sir*  | 

I 

BY  MR*  MCNAMARA:  | 

I 

Q  Now  Mr*  Frederick,  did  the  corporation  use  any  of  jyour  leases  in 

i 

I 

the  sales  promotion?  | 

j 

A  I  think  three  or  four  of  them,  I  don't  believe  it  jvas  more  than 
that  and  they  were  used  because  the  corporation  would  run  oi^t  of  them  at 

I 

I 

times  or  didn't  have  any  or  something  of  that  sort  and  theyiused  mine* 

Q  Some  of  the  leases  that  were  introduced  here  in  evidence  were 


leases  that  were  leased  to  you,  which  you,  yourself ,  assign^  to  some  of  the 

I 

people  appeared  here?  | 

I 

A  That  is  true*  j 

Q  And  who  proved  of  the  hiring  of  Mr*  Bellman,  if  I  anyone?  (340) 

I 

A  Mr*  Wolfe  approved  of  him,  I  think  two  days  afterj  he  was  hired* 

1 

Q  Who  educated  Mr*  Bellman  in  his  duties? 

A  Mr*  Bellman  had  infomed  me  and  also  Mr*  Wolfe  that  he  knew  nothing 

about  the  oil  business*  As  a  matter  of  fact,  I  didn't  either*  So  Wolfe  said, 

! 

"That  is  all  right,  I  will  talce  you  out,  teadi  you  how  to  aiell  these  leases 
axkd  you  will  know  all  about  it*”  | 
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VTolfe  proceeded  to  do  tbat^  vent  arouad  vlth  hla  day  eftLr  day^  (340) 

I 

Q  What  Mas  your  izrtention^  -what  did  you  intend  to  do  ^bout  ever 
drilling  on  any  of  these  properties?  | 

I 

A  Well,  as  I  explained  to  you  before,  Mr.  Wolfe  origilnally,  before  I 

I 

purchased  any  leases,  said  there  vere  two  ways  of  nalcing  inon^«  One  was  the 

I 

company,  large  companies,  would  get  closer  to  your  property,  j  they’d  buy 

I 

your  leases  for  more  money,  \diich  as  I  say,  happened.  They  oi^ered  people 

ardund  here  two  and  three  times  what  they  paid  for  them.  I  (341) 

i 

The  other  way  was  that  he  v/as  going  to  drill  a  test  well,  that  was  the 
original  prqposition,  that  was  to  drill  a  test  \^11  which  woiuld  naturally 

I 

i 

help  everyone  buying  these  leases.  ! 

I 

I  aslced  \dien  and  I  thinh  he  stated  scxaetime  in  the  fallj.  As  a  matter 

i 

of  fact,  he  had  introduced  me  already  to  the  geol^ist  and  ijo  the  driller 

I 

that  he  had  already  hired.  i 

I 

Q  That  is  how  you  met  these  people,  throu^  Wolfe?  I 

i 

A  That  is  right,  and  they  sent  the  bill  for  their  services,  I  saw  one 
of  the  bills. 

I 

( 

Q  Was  any  drilling  ever  started?  ! 

A  Not  that  I  know  of.  I  do  know  this,  that  they  toojk  borings  but 

I 

actually  for  drilling  a  well,  I  don’t  believe  they  did.  ! 

I 

I 

I 

Q  Was  any  equipment  purchased?  ' 

I 

I 

I 

A  No,  sir,  not  to  my  knov/ledge. 

j 

I 

Q  Well,  now,  was  Fratiklin  Oil  and  Gas  Ck>rporation  buy  its  own 

! 

equiimaent,  or  was  it  going  to  rent  or  lease,  or  hire  sooeoiae  else  to  do  it? 

! 

A  understanding  was  that  he  had  made  arrangements  for  this 

I 

driller  to  drill  so  much  per  foot.  I  believe  the  driller  w^s  charging  him  $6 
a  fopt  to  drill.  ! 

i 

,As  a  matter  of  fact,  they  had  gone  so  far  as  to  pick  out  the  property 

I 

where  they  were  going  to  drill.  I 

I 

Q  Were  any  of  these  borings  performed  on  property  [that  you  (342) 

I 

sold  or  assigned  leases?  | 

.  i 

A  Absolutely.  As  a  matter  of  fact,  I  saw  the  geol<|)gi8t'8  reports, 
they  were  very  good;  the  sand  was  very  good  and  so  forth.  |  In  other  words. 


the  ground  was  the  kind  of  ground  that  you  would  find  oil 


I 


I 


Q  Was  this  in  Ohio  County? 
A  Definitely. 


Q  Hour,  did  the  people  vhe  fot  theee  leaaes  on  the  proji^rtar  (542) 

that  horlogs  were  conducted  on,  did  they  ever  ccxiplato  about  jfchelr  leases? 

i 

A  No,  sir.  I  (343) 

I 

I 

As  a  matter  of  fact,  during  the  time  I  was  there,  there  Were,  I  think, 

I 

two  complaints,  that  there  were  at  least  one  or  perhaps  two,  that  the  lease 

I 

had  expired,  j 

I 

Wolfe  was  a  man  who  could  *nt  see  too  well;  however,  he  djld  all  the  typing* 

i 

I 

He  had  his  oim  t3^writer,  he  wou!?.d  type  all  these  leases  upJ  I  didn’t  kxww 

I 

lAiether  the  ground  was  east,  west,  south  or  what  it  was,  but  !he  knew  how  to 

j 

divide  these  farms  up  because  the  original  lease  might  be  foif  160  acres  or 
200  acres.  I 

Alq^ow,  he  had  made  a  mistake  in  typing  these  up.  The  people  came  there 

I 

and  he  gave  them  new  leases  and  admitted  his  mistake.  This  was  a  public 

i 

office  we  had  in  the  Varner  Building  and  an  attorney  had  the'  office  next  to 

I 

ours,  Mr.  Cohen*  He  offered  to  make  up  the  leases  in  the  futpre.  He  told  me 

I 

I 

be  thought  he  should  make  them  up  and  Wolfe  refused  to  allowj  me  to  do  it; 

i 

Wolfe  said  he'd  make  them  ^^).  | 

Q  That  is  Mr*  Cohen?  .  | 

I 

A  Mr*  Cohen  asked  me  if  I  didn't  \jant  him  to  make  tl^e  leases  because 

j 

he  saw  this  error,  it  was  pointed  out  to  him.  j 

Q  As  far  as  these  leases  that  you  received  from  the  llessors  to  the 

[ 

corporation  or  you  individually,  those  weren't  all  in  nice  l|.ittle  neat 

I 

I 

thirty-acre  plots,  vere  they?  j 

I 

A  No,  sir,  they  were  not*  As  a  matter  of  fact,  I  doxii't  believe  (344) 

I 

one  was  for  thirty  acres*  | 

I 

Q  They  were  generally  for  more  than  thirty  acres,  i^'t  that  true? 

i 

I 

A  Some  more,  some  less*  I 

Q  So  if  a  person  is  taking  an  assignment  for  thirtyj  acres,  you 

j 

wouldn't  give  them  a  lease  for  a  larger  nunher,  would  you,  ^cessarily? 

A  No,  sir,  Mr*  Wolfe  had  to  divide  up  the  . property,  |  a  certain  person 

I 

might  have  the  middle,  another  might  have  north,  east,  soulh,  west,  I  never 

I 

knew  what  section  he  was  giving  them*  | 

I 

Q  With  respect  to  the  assignment  of  those  leases  \d]^ch  took  place  in 
Noveoiber-Decenber  of  1953,  who  types  up  those  assignments?  | 

A  Mr.  Wolfe*  I 

I 

Q  Mr.  Wolfe  had  disappeared  by  that  time;  you  realise  that? 

! 

I 

I 
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A  TM|  drt  Ht  l«ft  tlgM  ilb&f  imm  aXva^  (M) 

I 

I 

assignments  in  that  office  because  he  had  to  leave  for  KentuclssFl  all  the  tine 

i 

and  he  would  always  leave  ei^t  or  ten  valid  assignments  there  jand  all  I  had 

i 

to  do  \/as  put  the  date  on,  sign  ny  name,  talse  it  down  to  the  Nojtary,  and  that 

I 

was  it~-send  it  off  to  the  Court*  j 

i 

THE  CCXJRT:  Row  did  you  Icnoi-r  \fjao  they  were  going  to  be  assigned  to?  (345) 

THE  WITNESS:  I  didn't  until  people  bou^t  them.  I 

THE  COORT:  You  had  to  fill  their  name  in  as  assignee,  didiji't  you? 

THE  l^ITNESS:  Yes,  but  he  would  divide  up  the  property*  j 

I 

THE  COURT:  You  filled  in  the  name  of  the  assignee,  didn'tjyou? 

I 

THE  WITNESS:  Yes,  sir,  on  Just  a  few  after  he  had  left*  I 
Q  \’/hat  the  Court  and  Jury  are  primarily  Interested  in  is  how  is  it 

I 

I 

that  you  typed  up  one  that  had  already  expired?  j  (346) 

I 

A  I  never  typed  up  one  that  had  expired.  | 

I 

Q  Pardon  me*  How  come  you  ever  picked  one  to  put  names  in  that  had 

! 

already  e3q>ired  by  the  terms  of  the  lease.  Itself?  ! 

A  There  were  approximately  ei^t  left  there  when  Volfs  disappeared* 

I 

All  I  did,  when  a  person  bought  the  two  or  three  that  were  sold  after  Wolfe 

I 

I 

left,  was  to  go  to  the  drawer  and  pull  one  out  and  put  the  dajbe  on  there 

I 

and  sign  it  and  had  it  notarised*  I  had  no  idea  it  was  e:Q)ire^* 

I 

Q  Just  taking  this  particular  assignment,  I  am  going  jto  hold  this 

i 

so  the  Jury  can  londerstand  my  question.  I  know  Mr*  Casey  knows  this  by 

i 

heart*  Taking  this  partloolar  e:diibit  52,  this  assignment  froni  Franklin  Oil 

i 

and  Gas  to  the  Pinkeys,  you  say  that  everything  else  had  alrc^ady  been  typed 

j 

is  that  correct?  | 

i 

Yes,  sir*  | 

j 

Azid  that  you  added  only  the  name  of  the  Pinkneys?  j 
Yes,  sir*  I 

I 

And  down  beneath  you  had  signed  your  name  pltis  thej  date,  is  that 

j 
i 

Yes,  sir*  1 

I 

I 

There  is  x»thing  on  the  assignment  itself,  in  thiii  form  which 

I 

anything  tibout  duration  of  the  lease?  | 

About  what?  I 

I 

Duration,  does  it?  {  (347) 

I 

I 

I  don't  believe  so,  sir*  I 

Now  where  was  the  lease  at  the  time  that  you  gavel  this  assignment? 

i 

I 


on  there, 
A 
Q 
A 
Q 

true? 

A 

Q 

indicates 

A 

Q 

A 

■q 
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A  In  th*  effloe^ 

THE  CODBT:  Vhat  office? 


(S4D 


THE  WITNESS:  Flraxilclin  Oil  and  Gas*  | 

I 

BT  f«*McNAMARA:  | 

I 

Q  Did  yen  conopare  the  lease  ifith  the  assignment  at  the  iine  ^oa 
signed  the  assignment?  j 

I 

A  Ho,  air*  j 

I 

Q  Did  you  Imov  at  the  time  you  gave  that  assignment  ouij  that  it 
referred  to  a  lease  that  had  already  expired?  | 

I 

I 

A  Definitely  not  because  there  vere  other  leases  there  jthat  (343) 

I 

hadn’t  expired*  I 


Q  Was  there  any  scheme  or  motive  on  your  part  to  defraud  these  people 

I 

of  any  of  their  money,  of  their  investment?  i 

j 

A  ^solutely  none*  | 

THE  COORT:  You  state  in  here  that  the  "undersigned  for  tljemselves,  their 

heirs,  successors  and  representatives  covenant  with  the  said  ^signee,  their 

i 

heirs,  successors  or  assigns  that  they  are  the  lawful  owners  ^f  the  said 

I 

lease  and  rights  and  interests  thereunder  and  of  the  personal!  property  thereon 
or  used  in  connection  therewith;"  when  in  fact,  you  weren't  tke  owner,  were 

I 

you,  when  the  lease  had  e:q>ired?  ! 


THE  WITNESS:  Your  Honor,  I  don't  Icnow  that. 


THE  COQERT:  You  certified  under  oath  and  under  the  seal  (jif  the  corporation, 

signed  by  you,  that  you  were  the  lawful  owner  of  the  lease  aiml  the  ri^ts 

I 

thereunder,  idien,  in  fact,  the  lease  had  already  expired*  j 

i 

THE  WITNESS:  But  I  have  no  Icnowledge  of  that,  your  Honor* 

THE  CODRI:  The  lease  was  in  your  office,  imsn't  it?  | 

I 

THE  WITNESS:  In  the  drawer  there  were  all  the  leases*  j 

I 

THE  COQRT:  And  you  made  all  these  assignments  out  vitbuinzt  checldng  (349) 

I 

I 

to  see  lAether  the  lease  was  valid  or  not?  ! 

I 

THE  WITNESS:  No,  sir,  I  only  made  out  three  or  four  le^es  after  Wolfe 


left  there*  J 

_  _  I 

THE  COQRT:  You  signed  them  aU,  didn't  you?  j 

i 

THE  WITNESS:  I  signed  them  all*  j 

THE  COORT:  Even  when  Wolfe  made  them  up,  you  signed  them  and  you  didn't 

I 

loiov  what  you  were  signing?  j 

THE  WITNESS:  No,  sir,  I  was  never  in  the  oil  businesal  before* 

I  •  lofcF 

I 


SB  OOOSTi  'tax  didn't  hm  to  b«  la  oil  tooimof  to  jtaov  ^en  (349) 
couldn't  assign  rights  under  a  lease  that  had  expired,  you  lEnew  that, 
didn't  you?  I 

I 

_  _  I 

THE  WnVBSS:  No,  sir,  but  I  certainly  wouldn't— 

THE  COGRT:  Wait,  answer  ny  question.  You  don't  hanre  to  f>e  in  the  oil 

I 

and  gas  business  to  loiow  you  can't  assign  sooiethlag  under  a  {lease  -^t  has 

I 

expired,  you  loiev  that,  didn't  you?  | 

I 

THE  WITNESS:  Yes,  sir.  But  I  certainly  xiouldn't  have  signed  it,  if  I 

i 

I 

Imev  it  had  e:q>ired. 

I 

THE  COQRT:  You  mean  you  just  didn't  ta]se  the  trouble  t(^  check  it,  is 
that  it?  j 

I 

THE  WITNESS:  That  is  correct,  your  Honor.  I  had  leases  |in  ny  aane  that 

i 

I  found  out  too,  had  expired,  I  found  out  later*  j 

I 

l^.  McKANARA:  What  the  Court  and  jury  might  want  to  knW  is  how  (351) 
Mr.  Wolfe  was  able  to  take  that  money  down  to  Kentucky?  I 

i 

THE  WITNESS:  How  was  he  able  to?  { 

I 

BY  MU  McNAMABA:  | 

Q  You  were  the  only  one  that  could  draw  the  flecks,!  and  if  I  don't 

ask  you  Mr*  Casey  will,  he  will  want  to  know  how  Wolfe  got  [the  money  out  of 

I 

the  bank. 

A  I  don't  understand. 

I 

Q  You  were  the  only  one  \dx>  could  sign  a  check  on  the  IMon  Trust 
Coopany  account,  for  example? 

A  Yes. 

I 

Q  Bow  did  Wolfe  get  that  out  of  the  bank?  j 

i 

A  He  asked  me  to  draw  a  check  for  it,  after  the  checks  from  varioas 

^  I 

I 

people  would  clear,  would  go  into  the  account*  Say  there  wto  $2,000,  he'd 
say,  "Make  a  check  to  me,  I  am  potting  it  in  the  Main  AjM^oont  In 

I 

Bowling  Green."  That  is  the  way  it  was.  | 

I 

Q  What  was  the  name  of  the  bank  account  at  Bowllngl  Green?  (352) 

I 

A  I  believe  it  the  Flrrt  ftetloo.1  B.»k  of  BC.1^ 

I 

am  not  mistaken.  I 

I 

I 

Q  What  was  the  name  of  the  account?  | 

I 

A  Gb,  Franklin  Oil  and  Gas  Corporation,  I  assume.  |l  am  not  posltiva 
of  that  because  I  never  saw  any  pppcrs  on  it* 

Q  Who  got  the  bank  statements  from  that  bahk?  I 
A  Wblf e  most  have  gotten  them,  I  never  saw  them. 


Q  Old  yqa  atfk  hla  •bout  IftaBt 

A  Veil.  I  asked  him  the  sane  way  I  asked  about  \dierd  axe  the 

I 

books  originally^  and  he  said,  "oh,  the  books,  everything  Is  do^  vlth  me 

I 

naturally  \diere  they  belong^  in  Kisntaeky*"  | 

I 

Q  Did  you  question  that?  | 

I 

.  I 

A  I  certainly  did*  | 

I 

Q  Did  you  do  anything  about  it  or  rely  i^on  his— >  | 

A  He  said,  "Who  is  the  owner  of  this  corponrtloo?  Tou  me?" 

I 

I  said,  "you  are."  j 

I 

He  said,  "That  is  all  that  matters,  then."  j 

i 

Q  Did  you  drav  any  salary?  I 

I 

A  No,  sir,  definitely  not.  I 

! 

Q  What  vere  you  living  on,  Mr.  Frederick,  all  this  tinje? 

A  What  vas  I  living  on?  |  (353) 

Q  Yes.  j 

I 

A  I  got  e^qpenses  \diich  I  think  ran  between  $50  and  $6C^  a  veek  'Qiere. 

I 

The  agreement  vas  he  vas  to  pay  me  $100  a  veek  after  the  ooo^^ny  got  on  its 

I 

feet  or  after  a  year.  | 

Q  Nov,  Mr.  Frederick,  the  people  vith  vhoo  you  had  contact  now  In 
buying  these  assignments  that  Franklin  Oil  and  Gas  Corporatioja  vas  making, 
did  you  tell  any  of  those  people  that  they  vere  guaranteed  toj  make  money  off 

I 

of  this  investment?  | 

A  No,  sir.  I 

Q  Did  you  tell  any  that  it  vas  gilt-edged  or  money  in  the  bank? 

A  Never,  because  that  would  refute  any  advertisement  i  in  the  pq)er 

i 

or  would  refute  their  own  contract.  | 

i 

Q  Nov  this  advertiatment  in  the  paper,  I  believe  it  jhad  "oil  pins 

I 

$300  equals  dollar  signs  and  question  marks."  ! 

I  ' 

A  Yes,  sir.  ! 

Q  That  is  Government's  Esdiibit  No. -32.  Who  coapooed  jthat  advertisement? 
A  Mr.  Volfe  eonposed  the  idiole  thing  vith  a  few  exceptions. 

i 

Q  Vith  a  fev  exceptions,  \diat  vas  your  bandivork  Inl  it? 

A  The  only  thing  that  I  insisted  that  he  put  In  thiji  ad  vas  that  it 
vas  definitely  a  gamble,  it  vas  strictly  a  gamble.  |  (354) 

I 

Q  Vhat  words?  j 

I 

A  Veil,  the  aetoal  words  that  I  Insisted  that  be  ii|sert  here  it  is. 


fB  vxmasf  ytmmw  It  yma4  nt  tt  wma  moet  i»  fHD 

i 

be  voold  aek  f otr  a  dwek*  i 


IBB  COQtT:  And  jaa.  would  give  it  to  bin  and  not  adk  bin  asQr  gjaeatloBt 

I 

IBB  VUMBSS:  I  adk  bin  wbat  ha  was  doing  with  it*  After  ^  it  was  ' 

I 

I 

vaa  bis  corporation^  I 

TBB  COOBT:  Didn't  90a  have  aay  interest  in  it?  I 

I 

IBB  VmcSS:  No,  sir,  not  one  share*  j 

IBB  COQST:  Ton  didn't  get  Tour  $100  a  week?  | 


as  coni:  nidn*t  7<n  aboot  thrtt 

IBB  VHBESS;  I  wasn't  to  get  $100  until  the  oonpany  got  jon  its  feet 
or  approximately  a  year  afterwards,  therefore  I  never  insist^  on  $100* 

IBB  COQBT:  Ton  didn't  think  it  was  strange  that  be  was  dafawing  all  the 

I 

Doaoey  oat  of  this  oorporation  aeooont?  I 


thing  down  in  Kentoely*!  know  what  it  costa  to  drill  a  well*  j 

j 

IBB  COQBT:  Dot  yoa  didn't  do  any  drilling?  | 

I 

IBB  VniBSS:  Bat,  yoor  Honor,  be  bed  hired  the  geologist  and  the  driller* 

I 

IBB  COQBT:  Bat  there  was  no  drilling  done  on  any  of  theM  propertlss 
that  were  sold,  was  there?  I 

IBB  vniBSS:  No,  sir*  | 

IBB  COQBT:  Did  yoa  tell  saghody  when  yoa  s6Id  the  leasa|s  or  node  any 
sssignaents  that  there  would  be  drilling?  | 

IBBIvUMBSS:  Not  onUl  I  nade  an  agreewnt  with  a  gentium,  I  believe 

—  I 

in  the  f after  Vdlfe  bad  left,  exid  I  tried  to  revive  the  eorporation* 

I  • 

IBB  COQBT:  Let  ee  aSk  yoa  specifically;  Did  yoa  ever  t^U  Miss  Vaiker? 

j 

TBB  VIOBSS:  No,  sir,  never  net  Miss  VaUoar  but  ooos  i]|i  the  offloe*  (B9B) 

_  i 

TBB  COQBT:  Toa  never  net  her?  j 


THE  vniSSS:  Tea,  air,  that  la  vhat  Vblfe  told  aa. 

THE  CXXIBT:  AoA  did  90a  tell  Ckrast  Reeae  yoa  were  going  ^  atart  to 

j 

drill— oo,  you  didn't  aay  aflything  Oboot  drilling  to  hisu  Reverend  Charlaa 

I 

Jooea,  did  you  tell  Ma  you  were  going  to  drill? 

THE  WITNESS:  I  aoy  have. 

! 

THE  COQBT:  Did  yon  intend  to  drill?  ! 


A  dlv,  X  aot^  I 

Q  Did  xoa  send  Mb  cards  or  aoytMxig  vhils  yaa  v«re  ^Eonaf 

A  No,  sir,  I  don't  believe  so,  I  an  not  in  the  habitj  of  sending  cards* 

I 

Q  When  you  came  bach,  you  vexe  surprised  then  alien  he  vasn't  there, 
is  that  it? 

A  I  was  very  mch  amassed* 

I 

Q  What  was  the  condition,  as  far  as  the  office  was  oioDoemed? 

I 

A  Well,  there  was  nothing  left  in  the  office  with  thie  exception  of 

I 

these  five  or  six  hundred  oil  and  gas  leases  \dLLeh  apparentljj  were  very  good, 
the  same  as  all  the  rest  of  tbenu  there  were  About  eight  assignments  already 

I 

made  which  had  been  typed  sqp  by  him,  left  in  blank*  | 

I 

Q  Vfbere  were  they  left?  | 

I 

A  In  the  desk*  He  had  left  a  note  with  Mr*  Cohen,  tljie  attorney  in 

I 

the  next  office,  that  he  was  quitting,  that  the  sale  of  oilj  and  gas  leases 
hadn't  gone  the  way  he  expected  and  that  he  couldn't  carry  iax  any  further* 

I 

Q  Now,  Mr*  Frederick,  bow  many  leaaea  did  you,  yourself  sell? 

I 

A  I  didn't  sell  over  certainly  four  thousand  dollars  wortti  of  leases 

i 

in  all  of  Washington  or  any  place*  | 

! 

Q  Who  would  you  sell  leases  to?  |  (362) 

A  Well,  I  sold  mine  to  Mr*  Kaufman,  head  of  the  Stajr  Newspaper* 

I 

Q  Mr*  Samuel  Kaufman,  President  of  the  Svening  Stall  Newspaper 
CoDi>asy  bought  a  lease?  j 

A  Ibat  is  correct,  from  me,  personally*  | 

Q  Anybody  else  you  sold  leaaea  to? 

i 

A  I  think  I  sold  one  to,  as  a  matter  of  fact,  to  attorney  in  the 

I 

Department  of  Justice,  in  the  Criminal  Division,  if  I  am  n|it  ailstalcim* 

I 

Q  Have  you  sold  them  to  anybody  out  at  the  Pentagofi? 

i 

A  Pentagon*  Another  gentlemen  In  the  Sacurltlea  and  Exdianga  Co—lsslflp* 

'  I 

Q  Ton  got  no  conplalnta  by  any  of  these  people  abojut  the  (363) 

I 

leases? 

I 

A  Never*  | 

Q  Now,  Mr*  Frederick,  during  the  month  of  December,  did  you  take  a 

I 

trip  out  of  town?  ' 

I 

A  When  was  that,  air?  | 

I 

Q  In  Deeenber  of  1953,  did  you  taka  a  trip  out  of  j  town? 


Q  Old  tb«r«  008HI  •  %tm  joa  iri.e— d  up  off  lot'  tbooo  fSdS) 

I  ■ 

at  the  Varner  Baildlng?  j 

A  7e8>  sir*  ! 


Q  How  did  that  come  about? 


A  Veil,  previous  to  that,  after  Wolfe  had  left  aod  forth,  I  tried 

i 

to  get  some  of  the  leaseholders  to  put  up  some  mcmey  to  actually  drill  a 
test  well.  j 

There  wasn't  enou^  money  forthcoming  so  I  just  gave  jthe  whole  thing. 
Q  T^hat  did  you  do?  i 


A  I  found  out  that  Volfe  was,  or  heard  that  he  was 
went  out  there  looldng  around  for  him* 

Q  Vhat  were  you  going  to  do  when  you  got  him? 


and 


I 

A  Well,  try  to  find  out  what  happened  to  my  $14,CXX), !  to  be  franlc 


with  you,  I  \ma  interested  in  that,  very  naturally. 

I  wanted  to  Imow  about  that  and  wanted  to  Imow  about  some  of  the  (364) 

I 

leases  I  had  that  had  expired,  too,  not  some,  but  perhaps  teh  of  them,  and 

i 

wanted  to  Imoi/  he  didn't  drill  the  well  he  promised  everjybody. 

I 

Q  Now,  Mr.  Frederick,  in  this  bazik  account  list  here^  that  Mr.  Casey 

[ 

j 

had,  you  notice  that  there  were  different  accounts  opened  on|  different 

I 

dates,  do  you?  ! 

I 

A  7es.  i 

I 

Q  And  two  of  them  are  A.G.V.  Frederick,  either  Agentj  or  Special,  (365) 

I 

both  of  those  at  Hhion  Trust  Conpany.  Both  of  them  opened  DejceiDber  of  1952, 

one  on  Dec^iber  1  and  one  on  Oecenher  3.  That  was  prior  to  the  time  the 

I 

Franklin  Oil  and  Gas  Corporation  xras  organissed,  I  xxjtice.  that  true? 

I 

A  That  is  correct.  I 

i 

Q  Now,  both  of  those  were  closed  out  In  July  of  1953,  I  notice? 

A  Tes.  j 

I 

Q  Now  the  total  deposits  in  those  two  bank  accounts  I  were  roughly 

I 

twelve  thousand-odd  dollars.  Now  what  money  were  you  putting  there,  in  your 

j 

own  account  or  in  an  account  with  your  own  money?  | 

A  Pardon? 

I 

I 

Q  Whose  money  were  you  putting  in  there?  Is  that  yojur  money  or  cor¬ 
poration  money  or  Mr*  Wolfe's  money,  whose  money  was  it?  | 

I 

A  Actually  those  accounts  vrere  named,  for  instance^'  one  was  called 
Agent  Account  and  one  was  a  Special  Account.  It  was  done  fclr  this  reason: 

On  advice  of  attorney,  Mr.  Cohen  in  the  office,  it  was  peot^le  that  gave  me 
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W9) 


I 

99cnri%±9§  %o  Mil  tor  HtnHr  mcoqtu^  vaaM  to  bqr  loMoji  but 

I 

they  had  stock  in  samethlng  else  and  I  sold  it  eut,  put  their'  cteek  in  that 

I 

account  to  clear^  bought  whatever  leases  they  wanted  and  gavel  th^  (366) 

I 

their  money  back*  That  is  all  that  was  done  for*  j 

I 

Q  Now^  I  notice  in  March  you  opened  up  in  the  Ihiion  Tjrust  Conipany  a 

i 

Franklin  Oil  and  Gas  Corporation  account*  | 

I 

A  Yes*  i 

j 

Q  Did  you  open  that  account  yourself? 

I 

I 

A  I  believe  that  Mr.  \Iolfe  had  originally  gone  up  to  jmeet  the  officers* 

I 

Q  And  had  the  sole  right  to  withdraw  from  that  bclnk  account? 

A  I  did.  I 

i 

Q  And  how  come  Mr.  Wolfe  didn't  have  any  right  to  pull  out  of  that 

i 

account?  j 

A  Actually  that  wasn't  the  main  account  for  the  FranHin  Oil  and  Gas, 
these  accounts  around  Washington,  as  I  say,  at  any  one  time,  j  as  was  shown  by 

j 

the  original  ledger  sheets,  there  'i/as  never  over  $1,500  or  $$,000  in  the 

t 

account.  Mr.  Wolfe  never  allowed  it  to  get  any  further*  | 

Q  In  other  words,  Mr.  Wolfe  trusted  you?  | 

A  So  far.  ! 

I 

I 

Q  And  you  trusted  him  accordingly?  | 

A  I  had  no  choice  in  the  matter.  | 

I 

TBE  CODRT:  When  the  account  would  get  up  to  $150C  or  $^,000,  he  made 

I 

I 

you  give  him  a  check  for  that  amount,  didn't  he? 

THE  WTEMESS:  That  is  correct*  !  (367) 

i 

A  I'd  like  to  tell  the  Court  \diy  Wolfe  did  not  want  jto  be  presi-  (368) 
dent  of  this  corporation.  I 

I 

I 

I 

Q  Why  is  it  Mr.  Wolfe  did  not  want  to  be  president  c|f  this  corporation? 

! 

A  He  came  to  me  and  told  me  that  he  couldn't  be  president  for  the  8lag>le 

! 

reason  that  he  was  drawing  a  check  from  the  Government*  I  believe  it  was 

I 

Social  Security,  I  am  not  sure,  that  be  would  be  held  for  fraud  or  something 

i 

of  that  sort  if  it  became  known  that  he  had  any  other  moneyj  or  money  coming 

i 

to  him,  also  that  his  ex-vife  would  certainly  be  interested^  too*  That  is 

I 

\ibj  he  asked  me  to  be  president,  in  name  only*  | 

i 

Q  I  believe  you  used  the  egression,  according  to  m):*  Moyer  (369) 
when  he  was  interviewing  you,  that  you  considered  yourself  a  glorified 

office  boy?  ! 

I 

A  That  is  pretty  much  correct.  I  had  vezy  little  pojwer,  if  any* 
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(S6f) 


IHB  OOOR7|  VO^  t|)l9  tooeui^t  would  rtoeh  iiho 

some  odd  dollars^  Wolfe  would  make  you  give  him  a  cheek  for 
is  that  right? 

IBE  V/ITNESS:  Yes,  sir.  He'd  name  it  in  odd  amounts.  Say  ijhere  was 

I 

$1,5CX)  or  $1,600  or  $1,700,  he*d  say,  "All  ri^t,  write  a  che<[k  for  $1500." 
THE  CODRT:  Siqppose  it  would  get  to  $2,000?  | 

I 

THE  WITNESS:  He  would  always  leave  something  in,  but  as  ^rou  saw  the 

I 

original  ledger  sheets,  they  were  always  overdrawn  and  that  is  vdiy  the  banks 

refused  to  keep  the  account.  j 

I 

THE  COORT:  How  much  would  you  give  him  out  of  a  $2,000  djeposit? 

THE  V.TrNESS:  ProbAbly  $1,500  or  $1,000.  j 

i 

THE  CODRT:  Have  you  seen  the  ledger  sheets  for  the  Riggs  National  Bank? 

_  j 

THE  WITNESS:  I  just  saw  vdiere  they  were  overdrawn  a  lot,j  your  Honor. 

j 

THE  CODRT:  There  is  the  life  of  the  bank  account.  Can  yc^  show  me  any 

I 

withdravral  of  $1500?  I 


THE  WITNESS:  Are  these  all  one  bank,  your  Honor?  I  (370) 

I 

THE  CODRT:  That  is  just  the  account  at  the  Riggs,  it  was  opened  up,  I 

] 

think  August  11,  1953,  and  closed  December  1,  1953*  I 

I 

THE  WITNESS:  WeU,  there  *8  checks  for  $500—  j 

) 

THE  CODRT:  No,  I  want  the  checks  for  the  $1500  or  the  cjheck  that  you'd 

i 

draw  to  Wolfe  vhen  the  account  got  up  to  $1500.  j 

THE  l^TNESS:  Well,  your  Honor,  I  don't  even  know  that  this  account  was 

i 

.  I 

ever  to  $1,500.  j 

I 

THE  CODRT:  Look  at  it,  you  can  tell  it  went  up  to  overj  $2,000,  can't  you? 
THE  WITNESS:  It  is  up  to  $1,900  here.  | 

i 

THB-CODRT:  That  is  the  highest  you  can  get  it  up  to?  I 


THE  WITNESS:  No,  sir,  there's  $2,404.  I 

THE  CODRT:  Now  can  you  see  ih  that  account  \diere  any  cfheck  was  drawn  in 

j 

the  amount  of  $1500?  | 

I 

THE  WITNESS:  That's  \diat  I  am  looking  for.  There  are  $400  and  $500  and 

[ 

$200  checks  here.  | 

I 

THE  CODRT:  Are  those  the  ones  that  you  say  you  gave  tjc  Wolfe? 

I 

THE  WITNESS:  Yes,  sir.  | 

I 

I 

THE  COURT:  You  didn't  draw  any  $1500  checks  to  Wolfe,!  did  you? 

I 

THE  WITNESS:  No,  sir,  I  didn't  say  that  I  did*  I 

THE  CODRT:  I  thought  you  said  you  did.  I  thought  I  asked  that  (371) 


i&9 


^estion. 


TBB  vmiBSSs  Ho,  9iv,  I  9oid  ooooM  yoaU  xMV«r|f«^ 

I 

above  that*  i 

I 

IHE  COOEtT:  Go  bade  and  read  that,  please*  | 

(The  reporter  read  the  record  as  follows:)  ! 

^  i 

"THE  COURT:  How  nueh  would  give  him  out  of  a  $2,000  dep^t? 

I 

"THE  WITNESS:  Probably  $1,500  or  $1,000*"  | 

THE  WITNESS:  I  meant  by  that,  your  Honor,  that  if  the  sjeeoont  ever  got 


vp  to  there,  \diich  it  seldom  did,  he  would  take  cheeks  of  $1^,  $500— 

I 

THE  COURT:  You  didn't  say  that  a  few  minutes  ago*  I 

I 

_ _  I, 

TEE  V/ITNESS:  I  meant  that  because  he  never  allowed  it  ^  get  over 
$1500* 

TEE  COURT:  The  account  was  ig)  to  $2,000? 

TEE  WITNESS:  That  is,  all  at  one  time* 

TEE  COURT:  The  account  on  several  days  was  over  $2,000|4 
never  let  it  get  vp  that  hi^* 

THE  WITNESS:  No,  sir,  except  when  Mr*  Dau^aerty,  the  nian  buying  the 

I 

leases,  would  come  to  town  to  pay  for  his  leases* 


!*  You  said  "bB 


THE  COURT:  Do  I  imderstand,  if  the  records  of  Riggs  Bank  are  brou^t 

i 

here,  that  the  checks  that  you  have  indicated— what  checks  j  do  you  say  were 

I 

made  out  to  Wolfe  now,  $200  and  $500?  |  (372) 

TEE  WITNESS:  From  this  I  can't  tell  exactly  because  I|  don't  have  the 

I 

checks  before  me,  but  I  see  some  here,  $500,  $200  and  $30oL 

j 

THE  COURT:  That  would  be  to  WOlfe?  | 

THE  WITNESS:  I  should  think  so*  | 

•  I 

THE  COURT:  All  right*  I 

I 

BY  MR*  NcNAMARA:  j 

I 

Q  Mr*  Frederick,  I  notice  the  Riggs  Bank  Account  wasn't  opened 
until  you  were  almost  ready  to  go  to  Europe,  I  believe*  August  11  is  whan 

I 

that  account  was  opened  and  I  thought  you  said  you  were  ajMant  from  the 
Hnited  States  most  of  that  month?  | 

I 

I 

A  That  is  corxrect*  When  I  left  to  go  to  Europe,  hje  asked  me  to  sign 

i 

four  or  five  cheoks  in  blank,  idiidh  I  did  axid  left  with  hlim* 

1 

I 

THE  COURT:  How  modi  were  those?  ! 

THE  WITNESS:  They  weren't  made  out,  your  Honor,  the^^  were  Just  blank 

i 

checks*  I 


TEE  COURT:  Just  your  name  on  it? 
THE  wnSiESS:  Yes,  sir* 


(ft*  MeHAMARAf  Mpgr  z  Moovd  9Dur  llooar  vm  rtftn»i«g  %of 

I 

THE  CCZXEtT:  Tes,  mire*  i 

B7  MH*  McNAMARA;  I 

Q  Hr.  Frederick,  of  eourae  this  is  only  one  bank  aeepunt. 


(373) 


la  wbat  you  said  to  hla  Bonor  true  of  the  other  bask  aceountb  in  thiloo  Trust 

i 

aod  Second  National?  | 

I 

A  The  Second  National  never  hardly  had  anything  in  the  only 

I 

thing  Second  National  had  in  it  was  snney  put  in  it  from  NoVenber  to  Deceidier* 

i 

Q  But  is  idiat  you  said  to  his  Honor  true  of  the  Unicb  Trust  Account? 

A  'les,  sir*  | 

Q  I  understand  you  also  testified  awhile  ago  that  tl^  reason  why  the 

i 

Riggs  account  was  opened  up  was  the  unsatisfactory  record  yc|>ur  chechs  had 

I 

of  bouncing  back  from  the  Union  Trust?  I 

i 

A  That  is  correct*  | 

I 

Q  Is  there  anything  else,  Mr*  Frederick,  that  you  noticed  in  reading 

i 

I 

over  your  notes?  I 


•  I 

A  Vfell,  outside  of  the  fact  a  great  many  of leasjas  vdiich  I  had 

i 

purchased  originally  from  Wolfe  and  so  forth,  were  outside  bT  (kiio  County, 

as  a  matter  of  fact,  forty  miles  from  any  oil,  I  found  out  jlater,  they  were 

i 

in  Muhlenberg  and  Hardin  Counties*  I 

Q  You  invested  yourself  in  that  county  which  didn'i|  have  as  good  an 
oil  production  record  as  Ohio  County  had?  i 

I 

A  Yes,  sir,  that  is  true*  ! 

I 

Q  You  were  selling  to  the  public,  leases  that  were  better  than  (374) 


A  Yes,  sir*  | 

Q  Vlho  was  the  doctor? 

I 

I 

A  I  had  a  nervous  breakdown*  I  had  several  doctor^*  As  a  matter  of 

I 

fact,  I  think  they  had  written  to  you  and  also  to  Mr*  Cas^y,  U*S*  District 

I 

Court*  j 


Q  And  you  say  you  had  a  nervous  breakdown? 


A  VM,  ilTt  I 

Q  Where  did  you  go?  I 

A  I  was  in  Ocean  City  for  a  iihile  tryiog  to  get  8oine|thing  to  do 

i 

because  I  wanted  to  be  around  idien  the  ease  caste  up*  | 

j 

Q  Then  what  happened  to  you?  I 

I 

I 

A  Veil,  I  couldn't  get  anything  there*  I  went  up  and  worked  for  a 
\diile  in  Canada*  ItT  wife  was  very  ill,  so  I  had  to  get  overj  to  England* 

I  finally  made  enough  to  get  over  there  and  had  a  heaz4  attack  over 


(Jff) 


there  in  the  first  x>art  of  Septes^r* 
Q  In  England? 


A  I  had  a  heart  attack  in  France,  to  be  exact* 

I 

THE  COQRT:  Did  you  notify  your  bondsman  idiere  you  were? 

f 

_  _  I 

lEE  WITNESS:  No,  sir,  I  did  not*  I 

_  _  I 

THE  COGRT:  Why  didn't  you?  I 

I 

THE  WITNESS:  Well,  your  Honor,  to  be  utterly  honest,  t  was  quite  ill 

I 

and  then  my  heart  attack  came  on,  I  was  led  to  believe,  thdugh,  to  be  frank, 

i 

I 

that  the  case  would  be  postponed*  j 

i 

Ify  doctor  had  written  to  Mr*—  j 

THE  COQRT:  Who  told  you  that?  ! 

I 

THE  '/ITMESS:  Well,  my  doctor  had  written  to  Mr.  Case^^  stating  that  I 

I 

I 

was  in  no  shape  mentaUy  or  physically  to  stand  trial  and  ^to  have  the  (376) 

I 

case  postponed*  | 

THE  COQRT:  Who  told  you  the  case  wouldn't  be  tried?  | 

I 

THE  WITNESS:  I  don't  know*  { 

I 

MR*  McNAMARA:  I  don't  think  he  said  it  would  never  b0  tried;  it  wouldn't  be 
tried  at  that  time*  j 

I 

1 

THE  COQRT:  That  is  what  I  mean.  Of  course,  I  don't  m^an  never,  I  didn't 

i 

say  it  would  never  be  tried*  | 

i 

THE  WITNESS:  I  was  led  to  believe  it  would  be  put  of|f* 

THE  COQRT:  Who  led  you  to  believe  that?  I 

THE  WITNESS:  I  don't  know  who—  j 

I 

THE  COQRT:  Mr*  Casey?  | 

THE  WITNESS:  No,  I  never  tallied  to  Mr*  Casey.  I 

I 

THE  COQRT:  Who  led  you  to  believe  that?  | 

I 

THE  WITNESS:  Well,  I  talked  to  Mr*  McNamara  that  suUaer  before  I  left 
and  it  didn't  come  iq>  then  and  I  took  it  for  granted  it  ^«ouldn't  come  \n> 

I 

until  the  latter  part  of  the  fall*  | 


ra  OOORTi  yftm  414  you  lo«vo  for  0«Mi4of  (9V4) 

_  _  [ 

THE  WITNESS:  I  don't  ]£now  the  date,  your  Honest  I 

i 

TEE  COQRT:  Ton  didn't  notify  anybody  you  had  gone  to  Canada,  did  you? 

I 

THE  \/ITNESS:  No,  sir.  | 

I 

TEE  COCET:  You  didn't  notify  your  own  lawyer,  did  you?  ! 

i 

THE  WITNESS:  Ho,  sir.  j 

I 

THE  COURT:  How  long  were  you  in  Canada?  | 

THE  WITNESS:  A  fev  inonths,  your  Honor.  (377) 

THE  COURT:  How  many  months? 

THE  l^flTNESS:  I  would  say  probably  two  or  three.  I 

I 

THE  COURT:  Who  did  you  work  for?  | 

1 

I 

THE  WITNESS:  I  worked  up  there  selling  securities.  j 
THE  COURT:  What  kind  of  securities?  i 

I 

i 

THE  WITNESS:  Let  me  see.  Blind  Riyer  Oranium  Con^^any.  | 

i 

THE  COURT:  And  from  Canada,  you  went  to  England?  j 

THE  WITNESS:  Yes,  sir. 

THE  COURT:  How  long  were  you  in  England?  ! 

THE  liH^lESS:  Well,  I  was  over  there  until,  I  believe,  October,  I  am  not 

i 

sure.  I  think  it  was  October,  last  year,  rather.  | 

I 

THE  COURT:  How  long  were  you  out  of  the  country  altogeliher? 

i 

I 

THE  WITNESS:  About<— I  think  September,  first  part  of  September  to  probably 

i 

October.  | 

THE  COURT:  One  month?  | 

THE  \/ITNESS:  That  is  about  all,  your  Honor.  I  wasn't  gone  very  long. 

_  i 

THE  COURT:  But  you  didn't  notify  anybody  that  you  wentj  to  Canada  or  that 

you  had  gone  to  England?  j 

I 

THE  WITNESS:  No,  sir,  when  I  had  the  heart  attack  I  asked  this  doctor 

i 

in  France  to  write  BOd  \4)etber  he  did  or  not,  I  don't  know  Ito  this  day.  (378) 

.  I 

DIRECT  EXANINATlON--re8uined  |  (380) 

BY  VR.  MCNAMARA:  I 

I 

I 

Q  Mr.  Frederick,  I  omitted  asking  you  a  few  questi^sns  on  the  last 

I  ! 

date  we  were  here  which  was  Tuesday.  Did  you  endeavor  to  f |ind  Mr.  Vblfe? 

I 

A  Yes,  sir,  I  did.  j 

I 

Q  What  did  you  discover  in  your  investigation  of  Wolfe  in  your 

I 

efforts  to  find  him?  I 

i 

A  When  we  started  to  investigate  after  he  had  left  from  Washington, 
we  found  that  he  had  been  the  head  of  a  large  brokerage  firm  in  Nw  York 
and  one  in  Philadelphia,  both  of  which  had  gone  up.  i 


I 

HU  OAffiTf  X  obj9et  xitjimtm  tbt  b«9i«  of  ^blo  io  it  io«niH  *ISiP) 

hearsay*  | 

I 

THE  COURT:  Sustained*  j 

I 

Q  The  testiiDOoy  has  been  introduced  here  to  the  effec*^  that  you  (383) 

I 

told  some  of  the  witnesses  or  one  of  them  at  least,  Mr*  Plnlcnty,  I  believe 

I 

about  the  production  of  oil  in  certain  wells  in  Texas?  I 

i 

i 

A  Yes,  sir*  | 

Q  I  believe  Mrs*  PinTcney  said  you  told  her  she  would  be  guaranteed 

j 

six  dollars  a  day?  j 

I 

A  No,  sir,  she  was  never  guaranteed  anything.  Vhat  xm|s  said,  she 
wanted  to  know  along  with  one  or  two  others,  what  was  the  lealst  anyone  had 

I 

gotten  out  of  the  things  in  Kentucky,  the  oil  wells  and  so  forth  and  I  said 

I 

the  least  to  ny  knowledge  was  one  well  producing  I  think  two  barrels  which 
would  be  $6  a  day  at  the  rate  of  $3  a  barrel  that  was  the  leSst  anyone  had 

I 

gotten  out  of  it* 

Q  Nhat  did  you  base  that  information  on? 

A  We  had  a  letter  from  Dau^erty,  the  agent  down  thel'e*  It  gave  all 

i 

the  figures  from  the  least  up  to  wells  producing  three  or  four  hundred 

i 

barrels  a  day*  | 

I 

Q  They  were  not  wells  that  you  had,  though?  | 

I 

A  No,  sir*  I 

Q  Did  you  tell  her  they  wei«  wells  you  had?  | 

A  No,  sir,  they  were  wells  in  Ohio  County*  | 

I 

Q  When  I  say  "you"  the  word  "you",  I  an  referring  tcj  anything  (384) 

I 

that  you  personally  or  Franklin  Oil  &  Gas  Corporation  or  Mr*'  Volfe  told  her 

I 

that  you  owned*  | 

A  No,  sir*  { 

I 

I 

Q  Did  Mr*  Wolfe  ever  make  any  promises  to  you  Sboutj  wells? 

I 

A  The  only  prcadse  he  made  was  originally  before  I  liKJUght  ny  leases 

I 

which  was  in  December,  naturally  he  agreed  to  drill  a  test  yell,  that  was  one 
of  the  bases  I  bought  the  lease  on*  | 

I 

Q  That  was  December,  1952? 

A  Yes,  sir* 

Q  How  much  would  it  have  cost  you,  first  of  aU,  di|d  you  know  that 

i 

the  assignments  which  you  were  giving  were  tor  leases  whlc4  had  by  their  terns 

I  I 

I 

expired?  | 

A  No,  sir,  Sbsolutely  not*  Never*  j 
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Q  Rov  Quoh  tnonay  vould  it  hwra  ooat  you  to  fot  tmr  leajioa  to  oovov' (SM) 

i 

these  particular  leases? 

i 

A  $12.50,  j 

Q  Hovr  do  you  recall  that?  i 

! 

A  Later  when  Volfe  disappeared  I  fouod  leases  that  I  had  paid  $8  and 
so  forth  per  acre  that  actually  he  had  paid  12-1/2  cents  per  dcre,  that  is 

j 

vhat  he  paid  so  if  anybody  protested  they  had  an  expired  leasej,  it  would 

I 

have  cost  loe  exactly  $12*50  to  get  them  a  new  one*  (385) 

i 

Q  V/ould  you  have  done  that?  j 

I 

A  Certainly,  rather  than  face  twenty  years  in  jail,  I  Iwould. 

I 

Q  Mr*  Bellman  testified  on  the  witness  stand  for  the  government, 
that  Mr*  Wolfe  was  the  one  who  typed  up  the  assignments,  is  tliat  correct  or 

I 

incorrect?  ! 

i 

I 

A  Tes,  sir,  every  assignment  that  ever  left  Franklin  (j)il  and  Gas 

I 

Corporation  Wolfe  typed  up*  | 

! 

Q  Mr.  Frederick,'  hov;  many  which  you  call  good  leases  yere  in  (386) 

I 

your  possession,  how  many  acres?  ! 

I 

A  When  Wolfe  left  there  was  five  or  six  hundred  actual  good  leases 

I 

right  in  the  desk  drawer  which  could  have  been  given  out  any  jtime*  As  a 

! 

matter  of  fact,  they  were  here  in  the  Court*  j 

I 

CROSS  EXAMINATION  I 

i 

BY  MR*  CASEY:  I 

i 

Q  Are  you  the  same  Andrew  G*  W*  Frederick  vho  as  Andzw  G*  W*  Fritz, 

I 

was  arrested,  convicted  on  Noveniber  1,  1939  in  United  States  bistrict  Court 

! 

of  Baltimore,  Maryland  for  violation  of  the  Mail  Fraud  Statute  and  for  the 
violation  of  the  Securities  and  Exchange  Act,  1933  and  also  fjor  conspiracy 

I 

to  violate  both  of  these  statutes? 

Mft*  McNAMARA:  Your  Honor  please,  that  is  the  same  matteif  he  had  already 
testified  to* 

THE  COURT:  He  has  a  right  to  ask  him  about  it. 

MR*  McNAMARA:  It  is  just  repetitious. 

I 

I 

THE  COURT:  It  could  be.  The  fact  you  brought  it  out  doe^H  (387) 

I 

preclude  him  from  asking.  I 

McNAMARA:  This  man  has  received  an  unconditional  pardon  for  that. 

I 

_  I 

MR*  CASEY:  That  doesn't  erase  the  guilt.  i 

I 

_  I 

TEE  COURT:  I  \d.ll  strike  that  statement.  He  can  explaini  that  he  got 

I 

pardoned.  I 
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nr  Ml*  QASE7S 


i 
1 

I 

I  <»«’’> 

! 

Q  Are  you  the  same  person  v/he  was  eotanrieted  Qf  tiJL  tho8$  erines? 

i 

A  Yes,  sir,  I  am  the  very  same  person.  I  have  already  t^tified  to 

I 

that  effect.  ! 

I 

I 

MR.  McNAMARA:  May  counsel  approach  the  Bench?  j 

(At  the  Bench.)  j 

I 

MR.  McNAMARA:  If  3rour  Honor  please,  I  thinh  that  comment  pf  Mr.  Casey's 

i 

constituted  a  prejudicial  effect  in  the  minds  of  the  jury  that 'prejudices 

I 

thoa  in  their  deliberations  in  this  matter  and  ask  the  Court  to  declare  a 

mistrial.  I 

) 

THE  COQRT:  I  deny  that  but  I  have  already  ordered  that  stricken. 

Ml.  CASE!:  Your  Honor,  I  quoted  that  out  of  the  Richards  o^e. 

i 

Ml.  McNAMARA:  I  am  referring  to  the  words  "that  doesn't  ^rase  the  guilt." 
THE  COQRT:  I  know.  | 

Ml.  CASEY:  That  is  vb&t  the  Richard's  case  says.  |  (38B) 

I 

THE  COQRT:  They  rndg^t  have  said  that  in  deciding  the  case  but  I  don't 
think  you  should  comment  on  it.  I  will  strike  it  and  the  motion  is  denied. 

I  will  instruct  the  jury  to  disregard  it.  | 

(End  of  Bench  Conference.)  ! 

j 

THE  COQRT:  Ladies  and  gentlemen  of  the  Jury,  the  remark  'made  by  the 

j 

prosecutor  that  that  does  not  erase  the  guilt,  is  immaterial*!  It  is  in^roper 

I 

and  it  is  stric?cen  from  the  record,  and  you  can  not  regard  ii|i  one  way  or 

I 

the  other.  ! 

I 

Q  Were  you  ever  in  any  business  in  which  stock  was  sbld?  (389) 

A  No,  sir.  I 

I 

Q  Were  you  living  in  New  York  in  1940?  j 

I 

A  1940,  I  think  so.  | 

Q  May  of  1940?  I 

I 

A  Yes,  sir,  I  think  so.  | 

i 

<1  Were  you  selling  securities,  then?  j 

I 

A  Selling  them.  No,  sir,  I  was  not  selling  them. 

I 

I 

Q  Ever  hear  of  William  L.  Purcell  Coo^>any? 

I 

A  Yes,  sir.  ! 

I 

Q  What  was  that?  I 

( 

A  It  was  a  brokerage  firm  on  Broadway,  I  think.  I 

1 

I 

Q  Did  you  have  anything  to  do  with  them?  | 

A  Yes,  sir,  I  worked  there.  I 
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Q  Zn  vhAt  otpaoltyt 


(399) 


A  As  a  clerkt  | 

Q  You  didn’t  sell  any  securities?  ! 

I 

A  No.  sir.  not  one.  j 

'  '  I 

I 

(1  Wasn't  a  civil  suit,  an  injunction  filed  against  ybu  in  New  York 
in  1940,  in  New  York  County  on  application  of  the  New  York  Attorney  General 

j 

to  prohibit  you  fron  permanently  selling  securities  in  the  S^ate  of  Nei-;  York? 

I 

McNiAMaRA:  Your  Honor  please,  I  think  that  is  objectionable.  (390) 

I 

THE  COURT:  No,  it  is  not  objectionable  in  view  of  bis  ahsvrer  that  he 

denied  ever  selling  them.  | 

I 

(fl.  McNAMARA:  The  fact  somebody  filed  a  suit  does  not  m^an  he  does  either. 

! 

THE  COURT:  It  may  have  a  bearing  on  it,  I  do  not  know  \4^at  happened  to 

I 

the  suit.  I  do  not  know  vdiether  a  suit  was  filed  or  whether  jie  was  ever 

{ 

estopped  fr<^  selling  stock.  I 

I 

I 

McNAMARA:  Your  Rcmor  please,  the  question-*  | 

THE  COURT:  I  have  ruled  on  the  question.  I  have  overruljed  your  objection 

i 

to  it.  Was  a  suit  filed  by  the  Attorney  General  to  stop  you  jfrom  selling  stock? 

I 

THE  WITNESS:  It  was  filed  against  the  coiqpany,  itself,  land  I  do  not  know 

j 

whether  I  was  mentioned  in  it  or  not.  I 

THE  COURT:  You  don't  know  whether  you  were  named  as  a  ciefendant  or  not? 
THE  WITNESS:  No,  sir,  I  don't.  | 

THE  COURT:  What  was  the  outcome  of  the  suit,  do  you  kn^ 

I 

I 

THE  WITNESS:  They  asked  him  to  stop  selling  securities  j  and  they  got  an 

i 

injunction  and  I  think  the  con^any  signed  the  injunction  th^t  it  was  all 

I 

right,  they  did  not  want  to  sell  any  more  anyway.  I 

I 

THE  COURT:  Well,  it  was  just  against  the  company  and  npt  against  (39l) 

I 

you?  I 

i 

THE  WITNESS:  I  don't  believe  so,  your  Honor.  | 

I 

THE  COURT:  You  don't  know?  | 

THE  WITNESS:  No,  sir,  I  don't.  I  was  only  there  a  weekj  or  so. 

I 

BY  Ifl.  CASEY:  | 

I 

Q  Is  your  real  name  Fritz  or  Frederick?  ! 

A  They  are  both  the  same  as  a  matter  of  fact  in  German  but  my  C  a?* 

family  changed  their  name  in  the  Court,  years  ago.  As  a  matter  of  fact,  it 

I 

was  published  in  the  newspapers  yhen  it  was  done. 

I 

Q  Your  family  did  or  you  did?  I 

j 

A  I  did  and  part  of  my  family  did  more  than  25  yea|:9  ago. 

I  U7 


Q  Whra  did  yen  do  itt 

A  I  did  it  in  1940,  I  believe. 


Q  Was  that  after  you  had  been  convicted  in  Baltimore? 

I 

A  Yes,  sir,  I  believe  so,  hqt  pardon  from  the  Government  states  it  is 

j 

Frederick.  i 

I 

Q  You  didn*t  get  your  pardon  until  1945,  though?  j 

A  Yes,  sir.  j 

MR.  CASEY:  \7ith  the  Court’s  permission  I  will  read  Government  (396) 

j 

exhibit  64  to  the  jiiry:  ! 

j 

Government's  E^diibit  64.  I 

"State  of  Texas,  | 

"County  of  Harris:  j 

j 

"I,  Andrew  George  William  Frederick,  first  being  ^uly  sworn,  depose 

and  say:  | 

I 

I 

"I  was  bom  Andrew  George  V/illiam  Fritz,  April  17^  1914  at  Baltimore, 

I 

Maryland.  During  the  year  1940,  I  filed  a  petition  in  jthe  Supreme  Court 

I 

in  New  York  City  to  change  my  surname  from  Fritz  to  Fr^erick.  This 

i 

petition  iras  granted,  but  I  do  not  recall  the  month  or!  day. 

i 

I 

"My  education  consists  of  high  school  and  some  special  courses  at 

i 

the  Dniversity  of  Maryland.  I  have  had  no  military  serjirice.  By  occupation 
I  am  a  broker  and  salesman.  | 

i 

"SOTietime  during  the  year  of  1952  or  1953  Mr.  Albert  Wolfe  organized 
Franklin  Oil  &  Gas  Corporation  at  Washington,  D.C.  I  wlas  with  this 

I 

organization  for  approximately  a  year  during  the  year  jl953.  I  served  as 

I 

President,  Vice  President  and  also  as  Treasurer.  The  cbii9>any  was  (397) 

i 

owned  and  controlled  by  Wolfe.  It  is  my  understanding  jihat  he  is  the 

I 

I 

only  stocltholder.  I  never  at  any  time,  so  far  as  I  knoU,  owned  any  stock 

i 

in  Franklin  Oil  &  Gas  Corporation.  I  verbally  agreed  with  Mr.  Wolfe  to 

I 

accept  these  various  positions  with  the  corporation  an^  was  paid  approxi* 

i 

mately  $100  per  week  and  expenses.  I  received  no  coomijssion  on  sales 

I  • 

made.  The  corporation  was  engaged  in  the  purchase  and  ^ale  of  oil  leases, 
in  the  State  of  Kentucky.  I  made  one  trip  to  Kentucky  ^some  time  during 

I 

the  year  1953,  to  see  for  myself  some  of  the  properties  that  the  cor¬ 
poration  had  leased,  and  in  particular  to  see  the  piec^e  of  property  that 

i 

Mr.  Wolfe  had  picked  out  to  drill  on.  This  is  the  onlyf  trip  I  ever  made 
to  Kentucky  incident  to  the  corporation's  business.  I  |know  that  the  cor- 

I 

poration  held  no  other  leases  in  any  other  state  excepit  Kentucky. 
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''X  b«v»  b«6n  advlMd  thelf  %  oen^lBlst  has  b««Q  flXatt  asaIxMt  (399) 

*  ’  I  *  *  # 

me  in  Vashington,  D«C.,  charging  me  with  iising  the  mailej  in  a  scheme 

I 

to  defraud  incident  to  letters  addressed  to  Francis  T,  Hahoney  and 

I 

Dennis  M.  Mahoney^  516  Vamum  Street,  Northwest,  Washington,  D«C« 

"With  respect  to  this  cooplaint,  1  wish  to  state  tljat  I  recall 

I 

I 

these  individuals.  An  advertisement  was  inserted  in  Wasl^ington  news- 

I 

papers  offering  30  acres  of  oil  leases  at  a  price  of  $300  with  (398) 

i 

additional  acreage  available  at  the  same  rate.  Ve  had  aip  advertising 

t 

agency  that  inserted  this  ad.  As  a  result  of  this  adverilsement  ' 

I  recall  that  the  two  Mahoney's  called  at  our  office  inj  the  Varner 

I 

Building  at  Washington.  They  stated  they  wanted  to  purchase  30  acres 

I 

of  leases  and  that  they  couldn't  pay  for  all  of  it  right  then,  but 

I 

could  pay  something  down  and  something  later.  I  recall  jthat  Mr.  Wolfe 

I 

tal]:ed  to  them  first  and  that  some  days  later,  appro::iiilately  a  week, 

i 

I  talked  to  them.  The  deal  vas  for  $300,  and  as  I  reca!!|.l  they  paid 

I 

some  small  amount  down  and  agreed  to  pay  the  balance  later.  As  best 

I  can  now  recollecty  these  same  men  came  in  later  on  aiui  stated  that 

i 

they  T/ould  like  to  buy  another  20  or  30  acres.  I  believe  that  I  sold 
them  some  additional  acres,  but  1  am  not  sure.  j 

I 

"I  arrived  in  Houston  in  Deceicber,  1954  frcmi  New  jfork,  via  Atlanta, 
Georgia.  I  have  been  employed  continuously  since  my  arjrival  in  Hoiiston 
as  a  scdesman  for  Kay  &  Company,  2310  S.  Main  Street,  iHouston,  who 
are  security  brokers.  I  have  been  residing  at  1718*l/^  Elmen  Street 
in  Houston  where  I  Shared  an  apartment  with  an  official  of  the  Houston 
Telephone  Coa^>any.  j 

"With  further  respect  to  the  complaint  \dii<di  has  jbeen  filed 

I 

against  me  for  using  the  mails  in  a  scheme  to  defraud]  at  (399) 

! 

Washington,  D.C.,  I  have  to  state  that  I  did  not  so  u^  the  mails, 

I 

and  I  have  no  objection  to  returning  to  Washington.”  j 

I 

/s/  "Andrew  George  William  Fredejpick. 

I 

"Subscribed  and  sworn  to  before  me  this  26th  day|  of  January,  1955, 

i 

at  Houston,  Harris  County,  Texas.  | 

I 

/a/  W.  D.  Main,  ! 

Post  Office  Inspector."  I 

I 

Q  Now,  you  told  us,  Mr.  Frederick,  Tuesday,  that  Mr.  Wolfe  had  assured 

I 

you  in  the  beginning — ^this  is  on  page  12— "there  were  two  j  ways  of  making 

I 

money  out  o£  it,  one  was  to  buy  the  leases  and  the  closerj  the  big  oil 
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OQQptaiM  fot"  to  90ur  1«mo«  ^'te  Xoaft  nifht  h9,  tt^oy  lveuid  (^) 

I 

offer  you  certain  sums"  of  money  "for  it,  much  more  than  you  [paid,  which, 
incidentally,  did  happen  here  in  Washington  of  the  leases  we  I  sold#" 

A  That  is  ri^t#  | 

! 

Q  To  whan  did  you  sell  these  leases  that  the  oil  con^anies  (400) 

bought  up?  I 

I 

A  I  didn't  say  they  bought  them#  I  said  they  offered!  them  much  more 

I 

they  paid  for  them#  i 

I 

Q  All  right,  who  had  these  leases  that  were  offered  inore  money? 

A  Mr#  Schneider  in  Annapolis,  Maryland,  I  thizik  he  wks  offered  two 

I 

or  three  times  what  he  paid  for  it#  ! 

Q  By  an  oil  coii^>any?  | 

I 

A  By  the  Carter  Oil  Conpany,  I  believe#  There  was  a  doctor  here  in 

I 

VJashington,  I  thinic  it  was  Doctor— I  do  not  know,  he  was  an  ^teopath  or 

I 

something,  I  can't  recall  his  name  at  the  moment,  I  believe  [it  was  Dr#  Carter# 

I 

I 

Anyhow  he  was  offered  several  times  what  he  paid  for  it#  j 

! 

Q  Do  you  have  them  here  today  as  witnesses?  I 

I 

A  No,  sir.  I 

I 

I 

MR#  McNAMARA:  I  object  to  that,  your  Honor#  I 

i 

MR#  CASE7:  Did  you  subpoena—  | 

i 

hSl#  McNAMARA:  That  would  be  inadmissible  if  they  were  ijiere# 

I 

THE  COURT:  I  sustain  the  objection#  | 

I 

Q  You  know,  Mr#  Frederick,  that  even  a  person  in  foimia  patxperis,  (401) 
that  is,  without  any  money,  can  still  subpoena  witnesses  th]pough  the  Court# 
You  know  that,  don't  you?  j 

A  No,  sir,  I  didn't#  ! 

i 

(Cl#  McNAMARA:  Your  Honor  please,  1  object  to  the  inqui^#  I  think  that 

I 

the  witness—  j 

I 

THE  COURT:  I  will  sustain  the  objection*  Let's  go  ahead# 

i 

Q  Now,  from  the  time  that  you  were  indicted  and  released  on  bond  in 
May  of  1955,  until  you  were  arrested  several  months  ago  in  pallas,  Texas, 

you  were  out  on  bond  all  that  time,  were  you  not?  | 

( 

A  No,  sir,  waiting  for  this  case  I  have  been  in  Jaijl  six  months# 

Q  But  you  were  out  for  about  ei^t  months?  | 

A  I  was  out  from  about  May  until  January#  | 

Q  And  during  that  time  you  had  some  money,  right?  | 

A  Yes,  sir,  very  little  but  I  had  seme#  i 
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Q  And  during  that  tiiw  did  ^pou  te<  eoettet  thtnej  gontlov  (401) 

men  that  you  spolce  of  vho  could  aubstantlate  your  story?  ! 

I 

MR*  McNAMARA:  Your  Honor—  | 

I 

THE  CCXIRT:  Are  you  maJcing  an  objection?  I 


people  you 


MR.  McNAMARA:  I  object.  {  (402) 

TEE  COURT:  Overruled*  Did  you  atteispt  to  get  any  of  those 
just  taUiced  about  when  you  were  out  on  bond?  I 

THE  1-/ITNESS:  No^  sir.  I 

I 

THE  COURT:  The  answer  is  no.  Let's  proceed.  | 

I 

a  You  stipulated  that  the  Clerk  of  the  Court  vrould  tesjtify  as  (403) 

I 

to  the  leases  in  Ohio  County?  | 

A  No,  sir*  I  called  the  clerks  down  there  a  long  time  ^ack  after  I 

j 

was  indicted  and  they  said  they  would  be  glad  to  testify  that  jl  had  more 

I 

I 

leases  in  my  name  on  record  in  all  three  counties  than  anyone  .j 
Q  V7ell,  did  you  subpoena  them  to  testify  to  that?  ' 

A  No,  sir,  I  informed  that  the  Government  had  subi|>oenaed  them. 

I  had  no  money  to  subpoena  them*  | 

I 

I 

Q  You  signed  a  stipulation  in  this  case  as  to  what  Mrl  Tlchener 

i 

who  was  the  clerk  of  the  Ohio  County  Court,  only,  would  testify  to,  didn't  you? 

A  Yes,  sir,  but  I  did  not  sign  any  stipulation  about  the  other  two 

I 

clerks. 

Q 
A 
Q 
A 
Q 

counties?  | 

A  The  proof  of  this  that  they  are  on  the  record  of  those  courts  today. 

I 

Q  Answer  my  question,  please?  |  (405) 

A  Pardon*  I  told  him  that  I  made  one  trip  in  1953.  | 

I 

i 

Q  And  you  made  two  trips?  i 

I 

A  No,  sir,  one  in  1952  and  one  in  1953.  I 

I 

1 

Q  But  you  did  not  tell  him  about  1952,  the  trip  in  4^52? 

I 

I 

0  When  you  went  to  Europe  in  1953  you  were  asked  thcf  question 
yesterday  by  his  Honor,  where  you  got  the  money*  | 

i 

You  testified  that  your  father-in-law  was  a  multi-millionaire,  is  that 
rl^t?  I 


You  are  right  because  there  was  none,  :/as  there? 

/  I 

I  beg  your  pardon?  j 

I 

There  was  no  stipulation  about  the  other  county? 

I 

No,  sir,  I  was  told  they  would  be  here.  j 

i 

I  am  asking  you  what  proof  you  have  that  you  bough'll  leases  in  other 


iai2i? 


A  f!i«t  la  eorz^otf  | 

Q  Is  your  father-in-law  a  molti-millionaire?  j 

i 

A  He  is  my  ex-father-in-lavr  now.  As  a  matter  of  fact,  is  dead 
at  this  point*  | 

Q  Was  he  your  father-in-law  at  that  time?  | 

I 

A  No,  sir,  previotos  to  that  he  was*  I  thinl:  I  said  ori^nally  that 

1 

I 

he  was  my  ex-father-in-law*  I 

I 

Q  How  long  had  he  been  an  ex-father-in-law?  l 

I 

NR*  McNAMARA;  Is  that  material,  your  Honor?  I  object*  | 

i 

THE  COORT:  I  do  not  thinh  So*  I  sustain  the  objection*  |  (406) 

I 

BY  MR*  CASEY:  j 

i 

Q  Did  you  receive  this  money  frcxn  your  father-in-law  tjs  go  to  Europe? 

I 

A  Not  to  go  to  Europe*  He  gave  me  a  total,  I  thizdc,  of|  $164,000 
altogether*  I 

Q  When?  | 

I 

A  Originally*  | 

i 

Q  When?  | 

A  Between  the  years  of  1946,  it  was  after  1946,  between  1946  and  \dien 

I 

he  died*  ! 

I 

I 

Q  When  did  he  die?  ! 

I 

A  I  thinh  1953,  if  I  am  not  mistaken,  I  am  not  certaijn  of  that* 

I 

Q  1953?  I 

A  I  think  so*  i 

I 

I 

Q  When  did  he  cease  being  your  father-in-law?  When  did  you  divorce 
that  wife?  j 

THE  COORT:  That  is  the  same  question,  isn't  it?  | 

_  I 

I®*  CASEY:  He  is  the  one  that  said  his  father-in-law  gdve  his  the  money* 

i 

THE  COORT:  Isn't  that  the  same  question  I  sustained  th^  c^Jection  to? 

i 

)fl*  McNAMARA:  I  think  it  goes  to  the  same  thing,  your  ^onor* 

I 

I 

THE  COORT:  I  do  not  think  it  has  any  materiality,  if  want  to  (407) 

i 

find  out  how  much  money  he  got  troa  him,  that  is  one  thing,  j  but  when  he 

divorced  his  wife  is  immaterial*  | 

i 

BY  m*  CASEY:  I 

I 

Q  When  did  your  father-in-law  cease  giving  you  won^j,  \diat  year? 

I 

I 

A  I  think  1951,  I  am  xx>t  sure  of  that*  I  am  not  at  j  all  sure  of  that* 

I  think  it  was  1951*  ! 
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I 


I 

Q  A  ysar  before  you  vent.  Into  this  buelaese  venture  v|ith  Volfef 
A  That  vould  be  about  rights  I  thlnTc^  ! 

Q  Now  you  lost  all  your  money  with  Volfe^  as  you  tes'^lfled  you  did^ 

your  $14,0CX).  Inhere  did  you  get  the  money  to  go  to  Europe?  | 

I 

A  I  had  money.  I  had  been  in  the--  I 

Q  Where  did  you  get  it?  j 

A  If  you  will  give  me  a  chance ^  Mr.  Casey,  I  will  ex][>lain  it. 

i 

Q  Have  all  the  opportunities  you  want.  | 

I 

I 

A  I  was  in  the  lumber  business  and  mahogany  business!  buying  torpedo 

I 

boats  from  the  Qovemment  from  1940  to  1952,  1951  or  1952,  1|951. 

Q  Then  you  did  not  lose  all  your  money  by  investing  ^th  Wolfe? 

( 

A  Yes,  that  was  all  the  money  I  had  left.  | 

Q  If  you  lost  all  your  money  with  Wolfe,  where  did  you  get  the  (40C) 
money  to  go  to  Europe?  I 

I 

A  I  had  this  money  from  previous  business.  ! 

THE  C0(S{T:  All  right.  Mr.  Casey  wants  to  know  where  did  you  get  the  (409) 

i 

money  to  go  to  Europe  if  you  lost  your  money  with  Wolfe  or  jrou  did  not  have 

I 

the  use  of  it?  | 

THE  WITNESS:  I  still  had  a  few  dollars  in  the  bank.  ! 

I 

_  i 

THE  COQRT:  You  didn't  put  all  your  money  in  the  enterprise? 

THE  WITNESS:  No,  sir.  | 

THE  COURT:  How  much  did  you  keep  out?  | 

I 

THE  WITNESS:  Oh,  I  rather  Imagine  I  probably  had  threel  or  four  thousand 
dollars  left. 

THE  COURT:  All  right. 

A  Mr.  Kelly  was  head  of  the  Securities  and  Exchang^  Coomission  (412) 
here  in  Washington. 

I 

Q  The  Regional  Director?  j 

A  I  think  he  was. 

I 

Q  Regional  Administrator?  j 

! 

A  I  think  he  was.  j 

I 

Q  What  did  you  discuss  with  Mr.  Kelly?  | 

A  Well,  I  had  been  over  there  twice,  first  I  vent  lover  before  I 

I 

purchased  any  leases  and  then  later  on  I  vent  over  to  see  jMr.  Kelly,  he  wasn't 

I 

there  the  first  time  I  went  over,  the  second  time  I  left  -^e  p^rs  with  him. 

i 

Q  And  \diat  was  the  conversation  you  had  with  Mr.  Kelly  about  (413) 
the  legitimacy  of  this  operatian?  I 
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A 


(413) 


VoU,  I  took  an  attorney  vlth  oa« 

Q  Who? 

A  Mr*  Piver. 

Q  Who? 

A  Piver,  P-i-v-e-r. 

Q  All  right*  What  did  Mr*  Kelly  tell  you  about  the  le^timacy  of  these? 

I 

A  He  said  there  T/as  no  lav/  under  the  S*E.C*  that  covel^d  the  sale  of 

I 

them*  I 

I 

I 

Q  Did  he  explain  to  you  what  constituted  a  security  i^  the  selling 

I 

of  oil  and  gas  leases?  | 

I 

A  No,  sir,  he  did  not.  { 

I 

0.  IThat  other  conversation  did  you  have  with  him  abouli  this  business? 

j 

A  That  is  about  all*  j 

i 

I 

Q  Did  you  explain  to  him  how  you  were  going  to  opera^? 

A  No,  I  don't  think  that  was  entered  into*  MST  attonu^  was  talking 

I 

to  him  for  a  few  minutes,  I  believe  be  knew  him*  | 

i 

Q  Weren't  you  there?  i 

I 

A  I  was  there  some  distance  from  where  they  were  talking* 

I 

I 

Q  Did  Mr.  Kelly  tell  you  that  there  was  nothing  wronk  with  this  venture 


the  way  you  had  it  set  up?  | 

I 

A  I  don't  believe  that  came  into  it  at  all.  | 

I 

I 

Q  Veil,  what  did  you  go  over  and  see  him  aboutt  ! 

i 

I 

A  To  find  out  \diether  there  was  any  law  of  the  United  States 

i 

ment  in  the  Securities  and  Exchange  Commission  that  covered!  the  sale 
leases*  { 


(414) 


Govem- 
of  oil 


Q  And  \diat  did  he  tell  you?  | 

A  He  said  no,  they  did  not*  I 

j 

Q  There  were  no  laws  covering  the  control?  { 

I 

A  Of  these  particular  kinds  of  leases.  | 

Q  Now,  is  it  not  a  fact  the  man  you  saw  was  Mr*  Russell  Kelly  and 

that  it  was  very  questionable  as  to  \diether  or  not  oil'  endj  gas  leases  were 

I 

securities  under  the  Security  Act  of  1933  and  he  further  ejxplalned  to  you 

i 

because  of  recent  supreme  court  decisions,  if  anything  wak  offered  to  the 

I 

purchaser  of  the  lease  or  the  assignment,  that  he  did  not  'have  to  do  anything 

I 

other  than  to  pay  the  money,  that  it  then  constituted  a  security  in  Inter- 

i 

state  Commerce  and  had  to  be  registered  with  the  Securities  and  Exchange 
Coionissian,  didn't  he  explain  that  to  you?  j 
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(414) 


A  Mr«  Oasey^  on  bqt  vord  of  honor,  he  did  not« 

I 

Q  Did  you  subpoena  Mr.  Kelly  to  appear  here?  ; 

MR.  McNAMARA:  I  object  to  that.  I 

THE  COURT:  He  can  answer  the  question  If  he  subpoenaed  4hem  or  not. 

I 

THE  COURT:  I  can*t  help  that.  If  you  subpoenaed  him,  ai:|.  ri^t.  (415) 

I 

If  you  didn't,  say  so.  | 

i 

m,  MCNAMARA:  Ve  did  not.  I 

I 

THE  WITNESS:  We  did  not  because  Mr.  Kelly  is  no  longer  Vith  the  Securities 
and  Exchange  Commission.  I  asked  my  attorney  to  subpoena  him!  if  he  wanted  to. 

BY  m,  CASEY:  I 

I 

Q  You  left  all  this  material  on  file  with  Mr.  Kelly?' 

A  Absolutely,  every  paper.  | 

Q  You  are  familiar  with  what  a  stock  book  is,  are  you  not?  (420) 

i 

A  Yad,  sir.  I 

i 

Q  And  you  saw  the  stock  certificates?  |  (421) 

A  I  believe  I  did.  j 

I 

Q  And  the  time  they  were  formed,  the  corporation  va^  formed,  did 

Hr.  Cohen  make  out  the  stock  certificates  in  the  name  of  the  stocldiolders? 

A  No,  sir.  I 

Q  Who  did?  i 

j 

A  No  one  made  any  out  as  far  as  I  knew. 

I 

i 

Q  I  thou^t  you  said  Wolfe  owned  the  stock  in  the  cbrporation? 

i 

A  He  did.  I 

I 

Q  How  could  he  own^.it  if  no  stock  certificates  werel  ever  made? 

I 

I 

A  Mr.  Wolfe  had  all  the  books  including  the  stock  cfertificates 

I 

I 

and  so  forth.  | 

j 

Q  He  does  not  own  the  stock  until  he  gets  a  stock  (Certificate,  does  he? 

i 

A  Veil,  he  was  the  owner,  he  made  them  out. 

I 

I 

Q  He  did  mate,  them  out?  i 

A  Yes,  sir.  | 

I 

Q  You  saw  th^  made  out?  | 

A  Yes,  he  was  doing  it  there  in  the  office  with  tbje  typewriter. 

I 

Q  Now  did  Mr.  Cohen  also  see  them  made  out?  I 

A  I  really  do  not  know.  He  was  rif^t  there  in  the  'office. 

j 

Q  Did  you  subpoena  Mr.  Cohen?  |  (422) 

A  No,  sir,  I  think  the  government  tried  to  and  he  jrefused  to  come 

for  the  government. 
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Q  Nov  you  hoard  Mr«  Ballaan  that  you  etoplo^d  him  as  a  (423) 

salesman^  ia  that  right?  | 

i 

A  I  eoDployed  him  until  Mr.  Wolfe  O.K.  'd  him. 

Q  You  tau^t  him  all  he  had  to  loaov  in  order  to  aejl  these  leaaea, 

I 

you  heard  him  testify  to  that.  | 

i 

A  Nb^  sir^  he  said  Mr.  Wolfe  went  out  and  taught  l^m. 

i 

Q  Did  you  hear  him  testify  that  you  gare  him  all  t^e  material  and 
told  him  that  this  was  all  he  needed  to  sell  the  leases,  d^d  you  hear 

I 

testify  to  that?  | 

I 

A  Yes,  sir,  I  gave  him  the  letters  and  told  him  to|  go  ahead  and 

I 

sell  th^.  I 

i 

Q  .And  you  told  him  how  to  sell  the  leases,  is  thatj  ri^t? 

I 

A  No,  sir,  I  did  not  tell  him  anything.  | 

Q  What  did  you  tell  him  when  you  handed  him  this  material? 

A  If  you  give  me  a  chance,  I  will  be  glad  to  expla^  it.  I  gave  him 
the  same  letters  1  had,  the  only  letters  we  had  and  I  saidj  this  is  what  you 

I 

sell  it  %rith.  Wolfe  said,  I  do  not  thizUc  he  is  any  kind  of |  a  salesman.  I  had 

I 

better  go  out  with  him.  | 

Q  Did  you  ever  go  with  him?  j 

A  No,  sir,  I  thixik  he  went  with  me  just  once  out  kn  the 

i 

country  and  be  was  not  there  when  I  was  talking  to  the  man.  Be  was  out  (424) 
in  the  oar.  j 

I 

I 

Q  Now  \d)en  you  went  over  to  Europe  that  time,  did  have  an  (425) 
American  passport?  | 

A  Yes,  sir.  | 

)fl.  NcNAMARA:  I  bbjeot.  It  is  immaterial  whether  he  did  or  did  not. 

I 

IBB  CODRT:  He  said  he  did.  ! 

BY  tfi.  CASEY:  j 

j 

Q  Are  you  an  American  citieen?  | 

A  Yes,  sir.  ! 

Q  Now,  idien  you  were  arrested  down  in  Houston  several  months  ago, 

I 

isn't  it  a  fact  that  you  had  an  emergency  certificate  frotji  the  Canadian 

i 

government  on  you  showing  that  you  had  a  Canadian  passper^  and  that  you  were 

j 

a  Canadian  citizen?  I 

I 

IfU  McNAHARA:  That  is  bbjectionSble.  I  object  to  it. ! 

THE  CODBT:  That  goes  to  his  credibility.  BS  has  alre^y  testified  he  is 

I 

an  American  citizen. 


Ml*  MoNAMAHAs  If  Iw  !•  aot  aji  AatviotB  nittm&n,  l»  i«  itof ,  but  ^4iS«4ft6) 

I 

vhetber  or  sot  be  bad  soaetbing  on  bi«  peroon  indleating  te  ^  contrary^ 

I 

TBB  COQST:  It  only  goes  to  bla  credibility*  I 

B7  m*  CASEY:  I 

Q  Did  you?  I 

I 

A  Pardon^  sir?  i 

I 

Q  \7ben  you  vere  arrested  in  Houston  did  you  bave  on  your  person  an 
emergency  certificate  of  tbe  Canadian  Government  Shoving  you  ^lere  a  Canadian 

citizen?  I 

I 

A  I  was  not  arrested  in  Houston*  I  was  arrested  in  Pcirt  Vcirtb* 

I 

THE  COQRT:  Answer  tbe  question.  Did  you  bave  tbe  certificate  on  you? 

THE  \fITNESS:  Yes^  sir*  ! 

TBE  CCXffil:  How  did  you  get  tbe  certificate?  | 

I 

TBE  WITNESS:  Because  I  bave  dual  citizenship^  I  think*  | 

THE  COGBT:  How  do  you  bave  dual  citizenship?  | 

THE  WITNESS:  Between  Canada  and  the  United  States*  | 

i 

THE  COORT:  How?  i 

I 

THE  WITNESS:  Because  it  was  debatable^  it  was  not  debatable;  ny  mother 

i 

said  I  was  actually  boxn  in  Canada  and  brought  to  Maryland  w^ien  I  was  five 

I 

axkl  a  half  months  old  and  I  have  always  been  told  you  are  entitled  to  both 

i 

oitizenBhips*  I 

I 

TBB  COQRT:  Which  did  you  claim?  I 

I 

THE  \fITNESS:  I  bave  always  claimed  both*.  j 

I 

Ml*  CASEY:  May  I  bave  this  marked  as  Government's  Ekbl^it  65*  (427) 

(Emergency  Certificate  was  narked  Government  i  Erfaibit  Ho*  65 

I 

for  identification*)  | 

I 

TBE  COQRT:  Did  you  testify  before^  you  vere  bom  in  BajLtlmare? 

i 

THE  WITNESS:  Yes,  sir,  I  was  reared  in  Baltimore*  I 

i 

THE  COQRT:  Didn't  you  testify  you  were  bom  In  Biltimolre? 

THE  WITNESS:  Yes,  sir,  I  think  I  did*  I 

I 

TBE  COQRT:  Were  you  bom  in  Baltimore  or  were  you  born  in  Canada? 

TBB  WITNESS:  Well,  vaj  mother  said  I  was  bom  in  Canadii  and  brooi^  to 

i 

Baltimore  when  I  was  four  and  a  half  months  old*  j 

I 

TBB  COQRT:  Now  was  that— before  you  introduce  this,  1^  me  see  it* 
(Document  banded  to  tbe  Court*)  | 

I 

TBB  COQRT:  What  is  the  date  of  your  birth? 

TBB  WITNESS:  April  17,  1914*  I 


nr  lit,  oiaBTi 


(42?) 


Q  I  viU  flbow  you  vhat  has  been  marlced  as  Qorvreroaent  exhibit  65 

I 

for  identification  and  aelc  you  if  this  is  the .  certificate  tha^t  you  bad  on 

I 

I 

your  person  vdien  you  were  arrested?  | 

i 

A  Tes,  air,  it  is*  | 

Ift.  CASE?:  I  offer  in  evidence  Oksvemment's  Exhibit  65*  {  (428) 

I 

MR.  McNAMARA:  I  ob^t  to  it^  it  is  immaterial.  | 


THE  COURT:  I  will  admit  it.  j 

I 

(Government's  Esdiibit  No.  65  was  received  in  Svidence.) 
lit.  CASEY:  I  will  read  to  the  jvay,  your  Honor—  | 

_  I 

THE  COURT:  Yes.  j 


in.  CASEY:  Qovemment  E:dilbit  No.  65.  I 

i 

Crest  and  seal  of  Canadian  Eoibassy.  | 

! 

"Canadian  Embassy,  Anbassade  Du  Canada  ! 

"72,  Avenue  Pocb  | 

I 

"Paris  16e,  France  | 

"September  5,  1955" 

"Emergency  Certificate  "No.  78. 

"CANADIAN  GOVERWGNT  OFFICIAL"  | 

I 

With  a  stamp  in  French  dated  September  5,  1955,  with  th^  numeral  3. 

I 

"This  is  to  certify  that  George  '/illiam  Frederick,  I  a  Canadian  Citizen 
is  traveling  to  the  thiited  Kingdom.  "This  certificate  ijs  valid  only 
for  three  days  and  must  be  surrendered  to  Canada  Hou8e,|  Trafalgar  SquAre 

London.  j 

"The  holder  of  this  certificate  was  bom  at  Montre^,  Quebec, 

( 

I 

Canada,  on  April  17,  1914,  and  previously  traveled  on  (^anadian  Passport 
No.  4-512695,  issued  in  Ottawa  on  Jhne  30,  1955.  | 

"This  certificate  is  hereby  extended  for  travel  td  all  coun-  (429) 

i 

tries  and  is  valid  to  April  1,  1956.  | 

"This  certificate  is  hereby  extended  for  travel  tb  CANADA  only  and 

j 

is  valid  to  September  30,  1955.  I 

/a/  J.  R.  Plourde  | 

"Vice  Consul. 'f 

"R.L.  Carbonetto  I 

I 

"Consular  Section  | 

"September  13,  1955.  | 

"Office  of  the  Hi^  COTndssioner  for  Canada-Iondon." 

I 

I 

It  has  a  stamp  of  Canada  Immigration  dated  September  25,  1955  at 

i 

Quebec.  I 


BT  MR«  QASBYi 


(429) 


Q  Nov,  Mr*  Frederidc,  if  you  had  an  4iaerican  passport  |in  1953,  vhen 

I 

you  vent  to  London,  vhen  you  net  your  wife,  hov  did  you  get  a  |  Canadian 
passport  in  1955?  I 

I 

NR;  McNAMdRA:  I  Object.  j 

THE  COQRT:  I  vill  let  hin  answer.  I 

I 

I 

THE  WITNESS:  I  made  application  for  it.  ! 

i 

BI  MR.  CASEY:  ! 

I 

Q  Nov  on  the  application  vhiOh  you  nade,  did  you  also  oertii^  that 

I 

you  were  a  Canadian  citizen?  I 

I 

A  I  don*t  renenber  whether  I  certified  that  or  not.  | 

THE  CODRI:  Has  your  American  passport  expired?  I  (4X) 

i 

THE  WITNESS:  Yes,  sir.  I 

i 

BY  MR.  CASEY:  | 

i 

Q  Now  vhen  you  were  arrested  in  Port  Worth  several  iqonths  ago,  didn't 

I 

you  also  have  on  you  a  Canadian  Department  of  Internal  Aff aijrs  application 

I 

form  for  passport?  j 

I 

MR.  MdlAMARA:  I  object,  your  Honor.  | 

THE  COURT:  Sustained.  I 

I 

BY  m.  CASEY:  j 

I 

Q  \fby  was  it  that  you  got  a  Canadian  passport  to  go|  In  1955,  instead 

I 

of  the  American  passport?  | 

MR.  McNAMARA:  I  object.  j 

THE  WITNESS:  Well,  Mr.  Casey,  I  did  lt-»I'd  rather  answer  that,  I  did  it 
for  this  reason:  ]^beD  someone  wrote  in~my  American  passport  had  e:^ired  but 
saaeone  wrote  in  and  said  I  was  a  (kmiunist  and  everyone  v^  having  trouble 

i 

getting  passports.  That  is  why  I  did  it.  I 

BY  MR.  CASEY:  j 

Q  Bow  did  you  find  out  someone  wrote  in  and  said  you  were  a  coasunist? 

I 

I 

A  Because  the  FBI  said  so.  | 

Q  When  was  this?  I 

I 

A  I  thinlc  December,  1952.  j 

Q  Well,  now  you  got  your  American  Passport  after  ihat  because  you 

i 

I 

vent  to  Europe  in  1953?  I 

i 

A  1  had  the  passport  already.  !  (431) 

t.  I 

Q  '  You  had  to  get  a  renewal  on  it,  did  you  not?  | 

A  Not  that  one,  I  do  not  believe  so.  I 

!  ^ 


3HB  OOtflOt  W«v«  70U  flolDf  to  BurofM  la  1952?  |  (431) 

I 

THE  \/ITNESS2  No,  six,  1953.  j 

_  i 

THE  CODRT:  Where  did  you  get  this  passport?  j 

I 

I 

THE  V/ITNBSS:  The  ihaerican  or  the  Canadian? 

j 

THE  CQOEtT:  The  ihnerican.  i 

I 

THE  T-riTNESS:  The  American  passport  I  had  at  that  time.  | 

'  I 

THE  COORT;  ’.hen  did  you  get  it?  | 

I 

THE  WITl'lESS:  I  don't  remendjer  the  year,  your  Honor.  | 

! 

THE  COORT;  1952?  ! 

THE  VHTNESS:  I  thinl:  it  was  1952.  | 

THE  COURT:  Why  did  you  get  it,  you  viere  not  going  to  Europe?  Mby  did  you 

get  a  pa8^)ort?  j 

j 

THE  V7ITNESS;  V/hy  did  I  get  it?  I  do  not  know  whether  I  w^  in  Europe  in 

i 

1952  or  not,  your  Honor.  I 

THE  CODRT:  You  do  not  knoi;?  l 

I 

THE  '.’TITNESS;  I  believe  I  \-;a8  in  Europe  in  1952,  too.  I 

I 

THE  COORT:  All  right.  | 

BY  MR.  CASEY:  j 

I 

Q  \^en  did  you  get  this  passport  that  you  said  you  he[d  in  August,  1953? 

A  I  believe  it  was  issued  in  1952.  I 

] 

Q  1952?  i 

i 

A  I  think  so.  | 

Q  Isn't  it  a  fact  you  applied  July  3,  1953  to  visit  ^ance  and  (432) 

i 

England  and  you  stated  the  purpose  as  being  to  see  and  visitj  sister  and 

i 

pleasure  and  the  intended  period  "Tvk)  months"  and  this  was  171610  and  it 

I 

was  issued  July  7,  1953.  Isn't  that  a  fact?  I 

i 

] 

A  No,  sir,  it  was  not  issued  then.  I 

I 

Q  It  was  not?  j 

I 

I 

A  No,  sir,  it  T/as  not.  The  way  that  was,  it  had  expired  and  I  went 

i 

over  to  try  to  get  it  renewed  and  the  Department  of  State  s^id  something  about 

this  Comnunistic  business,  monkey  business  and  I  think  the^^  extended  it  Just 

I 

for  that  trip.  i 

( 

I 

Q  I  Just  asked  you  a  minute  ago  if  you  did  not  go  4own  and  have  it 

I 

extended  and  you  said  no,  you  already  had  a  passport,  did  jyou  or  didn't  you? 

j 

A  I  had  a  passport  but  it  had  e:^ired.  | 

I 

Q  It  had  not  expired?  ! 

I 

I 

I 

I 

i  130; 


A  It  had  axplrad«  |  (432) 

Q  You  goft  it  exteoded?  { 

I 

A  Got  it  extended.  ! 

I 

I 

Q  So  you  did  go  down?  I 

I 

A  Yes,  sir. 

I 

Q  I  asl%d  you  a  nlnute  ago  if  it  had  not  expired  and  jirou  said  no, 

I 

70a  already  bad  a  passport.  | 

A  I  was  confused.  I  am  sorry.  I 

I 

Q  Did  you  use  this  passpcurt  in  1954?  | 

I 

A  The  American  passport?  | 

Q  That  is  right.  I  (433) 

A  Not  that  I  recall.  j 

Q  You  did  not?  I 

I 

A  No,  sir,  I  don’t  think  so  because  they  only  extend^  it  for  that 

I 

one  trip  in  1953.  | 

j 

Q  IThen  did  you  surrender  this  passport?  I 

i 

tft.  McNAMARA;  Your  Honor  please,  I  object  to  the  pasepQjrt  inquiry.  He 

is  not  on  trial  for  traveling  without  a  passport. 

_  i 

THE  COQRT;  I  think  we  have  gone  about  far  enou^  on  th^  line. 

I 

VR%  CASEY:  All  right.  One  further  question  on  that  point,  if  I  may, 

BYm.  CASEY: 

Q  Did  you  tell  Mr.  Moyer,  the  Postal  Inspector,  that  your  wife 

I 

accompanied  you  to  England  in  April  of  1954?  That  dbe  was  p^:«gnant  and  the 

] 

doctor  said  she  had  to  get  back  to  England?  | 

I 

A  Yes,  she  almost  lost  the  baby  when  this  case  started. 

Q  Did  ahe  go  or  didn't  dbe?  | 

TEE  COQRT:  The  question  is  did  you  go  to  England  with  'your  wife  in  1954? 

_  _  i 

THE  VITHBSS:  Yes,  sir,  she  almost  lost  the  baby  and  I  jhad  to  get  her 

back  home.  ! 


(433) 


MR.  CASEY:  I  object. 

THE  COQRT:  You  went  with  your  wife? 
IBB  WITNESS:  Yes,  sir. 


(434) 


THE  COQRT:  Why,  did  the  doctor  say  She  had  to  go  to  England  to  have  a 
bSby?  j 

_  _  I 

T9E  WITNESS:  No,  sir.  She  had  a  nervous  eonditlon  an4  could  not  eat  for 
three  years  and  the  doctor  here  said  he  would  have  to  tenidnate  the  pregnancy 


ual«M  aoDttbiBf  va  datm  about  lt«  Tha  firl  eould  slot  aat  af^tr  tbia  (494) 

I 

thing.  ! 

I 

THE  COURT:  What  do  you  mean  "terminate  the  pregnancsr”?  | 

I 

THE  V/ITNESS:  She  was  so  ill,  she  eould  not  eat  anything. !  The  doctor  said 

I 

he  would  have  to  terminate  it  unless  she  got  better  so  I  toohl  her  back  to 

I 

her  family  right  away.  j 

I 

I 

THE  COURT:  Back  to  England?  i 

THE  V/ITNESS:  Yes,  sir.  j 

I 

MR.  CilSEY:  V/hen  you  sold  these  assignments  of  oil  leaseal,  did  you  tell 
the  prospective  purchasers  that  they  did  not  have  to  do  anyth[ing  other  than 

pay  the  $300?  | 

I 

THE  V/ITNESS:  I  do  not  think  that  I  was  that  specific  abc^t  It. 

i 

BY  MR.  C^SEY:  | 

Q  l/hat  did  you  tell  th«n?  I 

A  I  told  them  just  v;hat  \/as  told  me.  I 

I 

Q  V/hat  did  you  tell  them?  i 

I 

A  I  told  them  they  were  buying  an  oil  lease  for  $300^  oil  and  gas  lease. 

I 

Q  \*/hat  would  they  get  for  the  $300?  j 

A  They  irauld  get  a  lease  for  a  period  of  years  on  tljirty  acres  (435) 

I 

of  ground.  | 

I 

Q  Did  you  tell  them  they  had  to  do  anything  else  in  jaddltion  to  paying 

i 

the  $300?  I 

A  I  don't  know  what  you  have  in  mind.  | 

I 

Q  Did  you  tell  them  they  had  to  go  down  to  Kentucky  |  and  drill  oil? 

I 

A  No,  sir,  I  did  not.  j 

Q  Did  you  tell  than  that  anyone  was  going  to  Kentuoi^  and  drill  oil? 

I 

I 

A  No,  sir,  I  do  not  believe  so.  I  did  tell  them  thalt  Mr.  Wolfe  had 

i 

told  me  he  was  going  to  drill  a  test  well,  I  told  a  few  people  that,  but 

I 

very  few  at  that.  I  think  one  or  two  I  told  that  to*  j 

j 

THE  CODRT:  Did  you  tell  them  Franklin  Oil  &  Oas  was  gding  to  drill  a 

j 

test  well?  ! 

THE  WITNESS:  Yes,  sir,  I  either  mentioned  Franklin  Oil  and  Gas  or  Wolfe, 
one  or  the  other.  But  I  said  it  was  their  intention  to  drill  a  test  well. 

I 

I 

BY  m.  CPSEIi 

I 

Q  When  you  say  "their  intention,"  who  do  you  mean?! 

I 

A  Franklin  Oil  &  Gas.  I 
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Q  AqA  70a  vert  the  preetdest  of  Freahlln  OH  end  Oae  0^vpm«  (^9) 

tlon?  I 

.  I 

A  In  name  only,  I  Should  say.  | 

Q  Nov  did  you  tell  Miss  Walter  when  She  cane  to  your  office  (436) 

I 

and  purchased  the  second  lease  from  you  for  vbich  She  paid  $16|4,  that  you 

I 

vere  going  to  drill  in  October?  j 

I 

A  7es,  sir,  that  was  the  same  as  Wolfe  told  me.  I 

I 

I 

kad  Wolfe  had  told  her  that  he  had  been  in  business  thlr^  years  axkd 

I 

I 

he  had  taught  me  the  business.  | 

I 

Q  Now,  did  you  tell  Mr.  Jones,  the  Reverend  Jones,  thiat  he  would 
receive  $6  a  day  income?  ! 

I 

I 

A  No,  sir,  never.  i 

I 

Q  Did  you  tell  Mrs.  Pinteey,  the  school  teacdier  from  IValdorf ,  Maryland 
that  She  would  receive  $6  a  day?  j 

I 

A  Absolutely  not.  They  both  had  asted  \diat  was  the  Tninlmim  anyone  had 

I 

gotten  out  of  there  in  income  and  I  said  the  ndninum,  the  snsllest  was  ^  a 
day.  I 

j 

Q  Did  you  expect  these  people  to  whom  you  sold  assignments  for  $300 

i 

to  do  anything  more  than  pay  the  $300?  | 

A  That  and  if  no  one  drilled  to  pay  their  rental,  i*^  is  the  same  as 

i 

an  apartment  lease,  you  pay  rental  on  any  lease.  | 

I 

I 

Q  Did  you  tell  them  that?  j 

I 

A  Absolutely,  I  told  nine-tenths  of  them  or  anyone  iiho  was  interested. 

i 

Q  Did  you  tell  Miss  Walter  that  \dien  She  bought  tha^  lease  for  $164. 

A  I  thinic  Wolfe  sold  her  originally.  1 

Q  I  am  talldng  about  \dien  Miss  Walter  talked  to  yoiji.  You  testl-  (437) 

i 

fied  earlier  you  remenber,  idien  She  came  in  and  talted  to  ^rcxx? 

I 

A  Yes.  j 

I 

Q  Did  you  tell  her  there  were  conditions  in  the  leieuK? 

A  I  don't  believe  I  did.  I  didn't  telXMr.  Kauffman,  the  president 

j 

of  the  Star  or  any  of  the  other  people.  Government  attome|ys,  that. 

i 

Q  Nov,  did  you  Show  Miss  Walter  the  original  leas^? 

A  I  can't  recall,  Mr.  Casey.  I  really  can't*  Ve  bid  tbSm-^ttiere  in 

I 

the  office.  | 

I 

A  I  believe  I  was  aSted  that  and  it  is  true  that  anyone  \Aio  (438) 
gave  it  to  them.  j 
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i 


(43a) 


Q  Only  those  who  aslcsd  to  see  It? 

A  Mr«  Casey^  it  was  quite  available* 

Q  Wait  a  minute.  Tou  told  the  (brand  Jury,  "I  delivered  the  original 
lease  along  with  it  in  all  the  ones  that  I  sold.”  | 

Now  did  you  deliver  the  original  lease  to  all  the  ones  ^jfou  sold? 

A  All  originally  that  I  sold  I  think  so,  sir,  originally. 

Q  AH  ri^t.  Did  you  deliver  an  original  lease  to  Mi^  Walker? 

I 

A  I  think  she  sair  one  in  the  office  when  she  was  tqp  jbhere. 

I 

Q  Did  you  deliver  one  to  Reverend  Jones?  (439) 

I 

A  I  had  one  there  the  day  he  bought-^ 

Q  Did  you  deliver  one  to  him? 

I 

A  Yes,  he  had  it  in  his  hands*  ! 

i 

I 

Q  Cki,  he  did?  Fine.  How  about  the  schoolteacher?  Di4  you  deliver 

j 

one  to  her?  ; 

I 

A  She  had  one  in  her  hands,  too+  1 

Q  How  about  Mr.  Rhodes,  the  elderly  gentleman?  Did  ;|rou  deliver  one  to 
him?  I 

,  A  The  one  Mr.  Bellman  sold,  he  had  the  original  lease  %fhen  Mr.  Bellman 

I 

went  out  there*  I 


(1  This  is  the  gentleman  with  the  drilling  lease?  j 
A  That  is  the  one  Mr*  Bellman  sold  him  originally 
lease  out  there* 

Q  How  about  the  Mahoney  brothers?  Did  you  give  theni  an  original  (440) 

I 

lease?  | 

I 

A  They  sat  in  ny  office  and  read  it*  | 

I 

'  Q  Now,  you  mentioned  a  geologist  and  you  said  that|you  met  him  and 

I 

I 

his  name  was  Moran,  he  lived  in  Owensboro? 

A  Yes,  sir*  I 

I 

Q  Did  you  subpoena  him  up  here  for  today? 

i 

A  No,  sir*  I 

I 

Q  So  that  you  were  aware,  were  you  not,  that  therel  was  a  possibility 
of  a  lease  that  had  already  expired,  back  in  Apifll,  weren't  you? 

I 

I 

You  were  awaxre  that  that  happened?  I 

I 

A  Not  until  these  people  brought  it  to  cur  attention. 

Q  Yes,  but  then  when  they  were  brought  to  your  at-^ntion,  you  (441) 

were  aware  that  could  happen?  I 

I 

A  Yes,  sir* 

I 

I 


ajod  took  an  original 


I 


Q  Notvlthttfuaiag  that  you  vont  ghtoa  tad  MOlfBod  <443.) 

i 

leases  that  had  esqpired  after  Wolfe  had  left,  is  that 

1 

A  Yes,  sir,  they  were  issued  but  laot  to  my  losowledg^  that  they  had 
e3q>lred«  j 

I 

I 

Now^  you  loiew  that  previously  expired  leases  had  |>eexi  issued? 

A  Just  one  or  two  leases,  yes,  sir.  | 

I 

Q  So,  you  didn't  chech  the  assignments  you  issued?  ! 

A  Ho,  sir,  I  did  not.  I 

j 

Q  Bovr  nueh  did  you  issue?  How  many  assignments  did  you  sell  after 
Wolfe  had  left,  from  the  time  you  came  bach  from  Europe?  | 

A  Just  a  few.  I 

Q  How  many  is  a  "fer/"  to  you?  i 

I 

A  I  can't  tell  you  exactly  hoir  many  it  was  but  very  few. 

I 

Q  Now  isn't  it  a  fact  that  Mr.  Ponbuena,  a  Notary  labile,  notarized 

I 

at  least  12  of  them  for  you  from  September  through  Deoembey? 

I 

A  That  is  very  possible. 

I 

Q  That  is  a  little  more  than  a  few,  is  it  not?  I 

j 

A  1  told  you  I  did  not  know  the  exact  amount.  | 

! 

Q  Well,  now,  is  it  not  a  fact  that  the  records  of  jthe  County  (442) 

I 

I 

Clerk  show  that  36  assignments  totaling  1,308  acres  were  ajsslgned  by  you 
between  September  9  and  December,  1953?  | 

A  Between  \A)&t  dates,  sir?  j 

Q  Septenber  9,  1953  and  Decenber? 

A  No,  sir,  the  records  of  the  Court  would  never  show  any  such  thing 

i 

as  that.  I 

Q  They  don't?  i 

I 

A  Not  to  my  knowledge.  i 

I 

Q  Now,  Hr.  Frederick,  I  show  you  what  has  been  maijrked  as  Govern-  (445) 

I 

ment's  Exhibit  63  which  is  the  statement  of  the  'bank  accofmts. 

j 

You  will  notice  that  the  Riggs  National  Bank  account!  opened  on  August  11, 

I 

1953  with  an  initial  deposit  of  $756.00,  subsequent  deposjlts  $12,904.16,  for 

! 

a  total  of  $13,660.16  plus  the  accounts  in  the  Second  National  Bank  ^ened  on 
November  30,  1953  and  had  a  total  deposit  of  $1540.00.  Di^  you  take  (444) 

I 

that  money  in?  This  is  after  Wolfe  had  left. 

A  This  account  at  the  Riggs  National  Baxdc,  it  may  have  been  closed 

I 

out,  they  show  here  it  was  closed  out  12-1-53,  they  ShGw  |they  closed  it  out, 

j 

there  hadn't  been  any  money  in  there  since  about  July.  | 
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Q  n  vM  xwt  opMMd  uotil  ilU  rlghtf  X  itaow  yiott  (<U4) 

Oovemawat^g  exhibit  No,  58  uhleh  is  the  ba^ce  8t^iM  of  tl^  Riggs  National 

I 

Bank,  Jtiad  the  deposits  for  the  month  of  October,  1953,  a  depc[eit  of  $1,260, 

I 

a  deposit  of  one  thousand  at  that  time,  j 

I 

A  Eundred  dollars,  I 

j 

Q  $100,  Excuse  me,  at  that  time  there  vas  a  bala^e  on  the  23rd 
of  October  of  $1,509,58,  In  Novenber  a  deposit  of  $267,  on  Nbvember  6,  on 
Novenber  9,  $260,  on  Novenber  9,  $100,  and  $35,  Novenber  10,1  $300;  Novesber 
12,  $365;  Nbvenber  13,  $400;  Novenber  17,  $2,000,  | 

A  $200,  I 

Q  Excuse  me,  $200,  ! 

Novenber  17,  $1,000;  Novenber  18,  $300;  Novotber  19,  $^00;  Novenber  25, 

I 

$150;  Novenber  30,  $200;  and  the  account  vas  closed  on  Decei^r  1,  Nov  is 

I 

( 

this  the  account  you  say  there  vas  nothing  in  it  after  July? 

A  I  couldn't  recall  the  exact  date,  I  said  I  thou^t  it  vas  (445) 

i 

closed  in  July  but  ^>parently  it  vasn't  but  there  vas  very  ^ttle  money, 

[ 

Q  Obviously  it  vasn't,  it  vasn't  opezted  until  Augus^, 

I 

A  That  is  vhat  I  see  here  nov,  | 

i 

THE  COCBT:  Is  there  any  notation  of  Wolfe's  name  or  yolur  name  on  (447) 

I 

the  account?  j 

Ffi,  McNAMARA:  Yes,  on  the  card  there  is,  | 

I 

_  _  I 

TEE  WITNESS:  On  the  signature  cards  vlth  my  name,  ! 

i 

THE  COQET:  Then  you  opened  the  account,  didn't  you?  j 

THE  WITNESS:  No,  sir,  he  vent  up  to  see  the  officialsj  and  got  the  pampers 

I 

as  I  recall  it,  j 

THE  COQBT:  The  account  is  opened  up  by  you,  is  it  notj? 

IHE  V/ITNESS:  NO,  sir,  he  arranged  for  the  account  to  ^  opened  up,  (448) 

THE  CGORT:  You  mean  he  arranged  for  it  but  the  accounjt  is  opened  by 

I 

your  signature  on  there,  isn't  it?  | 

I 

TEE  WITNESS:  Yes,  sir,  my  signature  on  the  checks,  I 

i 

THE  COQRT:  The  account  vas  opened  August  U,  1953,  yiu  vere  here  then, 

i 

%ieren't  you?  j 

THE  V/ITNBSS:  Apparently  so,  | 

I 

THE  COQRT:  Then  you  vent  to  Europe? 

THE  WITNESS:  Yes,  sir,  j 

THE  COQRT:  And  you  vere  in  Eur^e  two  veeks,  you  say? 

_  i 

THE  WITNESS:  I  think  two  or  three  veeks,  j 
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IHB  OCORT:  You  oaao  baolcT 


(448) 


THE  I^finSSS:  Yes*  i 

THE  COST:  Volfe  had  left?  | 

_  _  i 

THE  VITHESS:  Wolfe  had  left,  yes*  | 

I 

THE  COURT:  When  did  you  get  bade?  | 

THE.  V/lTNESS:  Latter  part  of  August  or  first  of  Septenber,  Something  of 

I 

that  sort*  I 

I 

j 

TEE  COURT:  You  don't  koovf  xdiat  day  in  between  that  time  Wolfe  left, 

i 

do  you?  I 

TEE  l-flTHBSS:  No,  sir,  I  do  not*  | 

I 

BY  MR.  CASEY:  I  (451) 

I 

Q  Nbv;,  Mr*  Frederick,  I  Show  you  these  checks  marlced  6^A  through 

I 

68-N  and  ask  you  to  examine  those  checks*  | 

I 

A  Yes,  sir*  | 

I 

Q  Are  these  the  checks  that  you  gave  to  Wolfe?  | 

i 

A  That  is  not  all  of  them*  I 

j 

Q  I  thought  you  only  gave  him  three  or  four?  I 

I 

) 

A  NO,  Sir,  I  did  not  say  three  or  four*  I  said  I  left  isooe  signed 

checks  there*  j 

i 

Q  How  many  did  you  leave  with  him?  I 

I 

I 

A  I  have  no  idea*  ! 

Q  Are  those  some  of  the  ones  that  you  left  with  him?  I 

A  Yes,  sir* 

Q  Where  are  the  rest  of  them?  | 

I 

A  I  don't  know  where  the  rest  of  them  are*  | 

I 

Q  Hold  your  voice  up*  I 

i 

A  I  haven't  the  slightest  idea  where  they  are.  These  j  are  some  that 

I 

I  left*  I 

THE  COQRT:  These  are  some  of  the  checks  that  he  left,  ilsn't  (452) 

that  right?  j 

I 

fSt*  McNAMARA:  That  some  of  these  are  soma  of  the  check^* 

I 

THE  COURT:  You  left  all  of  those,  didn't  you? 

I 

_  _  I 

THE  ^^TNESS:  No,  sir,  some  I  signed  when  I  came  back,  i 
THE  COURT:  V/hat  are  the  ones  you  left? 

I 

I 

(Checks  handed  to  witness*)  ! 

I 

THE  WITNESS:  None  of  these,  your  Honor*  { 

I 

THE  COURT:  What?  j 
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THE  WITNESS;  Nbni  of  tbeie  that  Z  left,  these  were  allj  Issued  (452) 

I 

when  I  was  there*  | 

_  i 

THE  COURT:  All  right*  | 

BY  m*  CA5BI:  I 

i 

I 

Cl  Were  tou  there  on  August  28?  i 

I 

I 

A  I  dtm*t  know  the  exact  date^  Mr*  Casey  whether  1  iras  there  (453) 

I 

on  August  28  or  not  but  it  loolcs  like  ny  signature  on  that  ^ck  and  if  it  is, 

i 

it  is  my  signature  definitely,  so  I  sust  have  been  there.  | 

i 

Q  Aren't  the  dates  of  these  checks  as  veil  as  your  signature  all 

i 

written  by  you?  j 

i 

A  Yes,  sir*  j 

'  I 

Q  They  are  dated  as  you  wrote  them?  j 

A  Yes,  sir,  that  is  loy  signature  and  the  dates  are  |ny  signature, 

I 

yes,  sir*  | 

I 

Q  Doesn't  (Sovemment 's  exhibit  68<-J,  68-K  and  68-L|bear  the  dates 

I 

of  August  14,  August  21  and  August  28,  respectively? 

I 

A  Yes,  sir,  and  also  the  first  part  of  Sept^ober  that  Wolfe  received 

I 

I 

this  check*  I 

THE  COURT:  You  were  here  in  this  country  then  on  AuguAt  14  and  August  21? 

I 

THE  V/HNESS:  Yes,  sir,  I  know  \diat  these  are,  your  Hodor,  now  I  recall* 

I 

These  were  e:q[>ense  checks  and  they  were  dated  before  I  lefjb,  if  I  recall 
correctly,  because  I  was  gone  for  about  two  weeks*  | 

THE  COURT:  When  did  you  write  them  and  when  did  you  date  them? 

I 

THE  WITNESS:  I  do  not  know  the  exact  date*  I  cannot  gjlve  you  the  exact 
date  they  were  written,  your  Honor*  | 

I 

THE  COURT:  Were  they  written  \d3en  you  were  in  Washington? 

THE  VinCSS:  Yes,  sir.  |  (454) 

i 

THE  COURT:  You  were  in  V/aShix^ton  when  you  wrote  thesl? 

i 

THE  WITNESS:  Yes,  sir.  j 

TEE  COURT:  And  were  you  in  Washington  the  date  of  those  ^lecks? 

I 

THE  inUHBSS:  Not  all  of  them,  sir* 

_  I 

THE  COURT:  When  were  you  here,  what  dates  were  you  hAre? 

I 

I 

THE  WITNESS:  Well,  I  was  in  Europe  sotBetime  in  August* 

I 

THE  COURT:  When?  | 

I 

TEE  WITNESS:  I  do  not  knoif  the  precise  dates*  But  these  were  expense 

I 

checks  made  out  to  Wolfe*  ! 


138 


OASBii 


Q  VJhy  was  It  ziecessary  for  you  to  give  Wolf«  expense  clicks  if,  in 

I 

fact  you  were  giving  him  all  the  money  that  was  in  the  account^ 

A  He  said  he  wanted  his  expense  the  same  as  I  got  mine!  It  ranged 

1 

in  various  sums,  $50,  $40,  $60  a  week  for  expenses.  He  got  his  I  check  and  I 
got  mine.  | 

I 

Q  Now,  those  ehecks  that  you  wrote  in  August  and  Septejinber  on  the 

I 

Union  Trust  Company,  Franklin  Oil  and  Gas  Account,  how  could  write  those 
checks  when  that  account  vras  closed  July  20,  1953?  j 

I 

A  The  account  was  closed?  | 

I 

Q  That  is  right.  I 

i 

A  I  don't  know,  Mr.  Casey.  ! 

Q  You  ran  the  corporation  from  September  vdien  you  retjimed  (^56) 

frcHn  England  until  you  left  in  Decenber.  Where  are  the  records  for  that  period? 

I 

A  They  were  left  in  the  office  when  it  was  closed  dowjn. 

I 

THE  COQRT:  You  closed  the  office  and  left  everything  thejre? 

i 

THE  V/TTNESS:  Yes,  sir,  it  xma  only  an  S  by  10  office,  j 

I 

THE  COORT:  Did  you  leave  the  baxik  statements  there  and  canceled  (459) 

I 

I 

checks,  too?  j 

_  ! 

THE  IfITNESS:  Yes,  sir,  everything.  j 

THE  COURT:  V.^hy  did  you  do  that?  i 

i 

THE  l^niTNESS:  I  had  no  use  for  them.  | 

I 

THE  COURT:  Your  name  was  on  all  the  checks,  wasn't  it?  j 

I 

THE  WITNESS:  What  I  had  issued  from  September  to  December. 

_  i 

THE  COURT:  And  you  did  not  care  about  keeping  them? 

j 

THE  WITNESS:  No,  sir,  I  had  no  use  for  them.  | 

I 

BY  MR.  CASEY:  I 

I 

Q  You  drew  $15,000  out  of  those  two  accounts  betveep  September  and 

I 

I 

December  and  you  have  no  reason  to  keep  those  records?  I 

.  I 

A  I  did  not  draw  any  $15,000.  I 

i 

I 

0  What  happened  to  the  $15,000  that  was  in  there?  | 

I 

A  Mr.  Casey,  don't  get  angry.  I  will  tell  you.  | 

Q  I  am  not  angry.  I  am  asking  questions*  I 

A  People  bought  leases,  other  people  gave  mm  seeurkties  to  sell, 

I 

they  were  sold  and  money  was  put  in  the  account,  and  money  given  back  to  them. 

I  did  not  get  it.  | 

I 

I 
[ 

I 
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Q  Vh«  ^  •OQOUSta  reflsot  thtvt  vm  $15*000,  tppvoxjbuttaly 

j 

in  those  two  accounts*  j 

I 

A  Yes,  sir,  that  is  very  possible*  I 

I 

Q  V/here  did  it  go?  ! 

I 

A  I  just  finished  explaining*  ! 

I 

Q  Did  you  go  back  and  look  for  the  records?  I 

A  No,  sir*  I 

I 

I 

Q  Did  you  ever  ask  Mr*  Hervrltz,  who  ran  that  office,!  where  the 

j 

records  were?  i 


I 

i 


A  No,  X  do  believe  that  I  called  Mr*  Cohen  and  aske(|  him  If  they 

I 

^rere  still  there  and  he  said  everything  had  been  moved  out  ^f  the  office* 

i 

Q  \iJhen  ytxi  left?  | 

I 

A  Yes,  sir* 

Q  Now  you  testified  that  Mr*  Volfe  left  eight  assignments  in  the 


(459) 


(460) 


desk  filled  out? 


A 

Q 

A 

I  didn't 

0, 

A 

Q 

A 

Q 

A 

Q 


I  said  approximately  eight*  | 

j 

All  right*  Some  of  those  are  good  and  some  were  bad,  is  that  right? 

I 

I 

A  few,  I  mean,  it  has  come  out  here  in  the  trial,  |  a  few  had  expired* 

i 

Icna/  about  it,  that  they  had  expired.  I 

i 

How  did  you  knot-/  the  others  were  good?  1 

Hov/  did  I  Ifflow  the  others  were  good?  i  (461) 

I 

Yes,  hov7  do  you  know  they  were  not  all  expired?  | 

I 

Because  the  date  on  it —  j 

I 

I 

Did  you  ever  sell  a  good  lease  after  you  came  bacjk? 

I 

Yes,  sir,  I  think  they  were  all  good*  ! 

i 

To  ^^hcxn  did  you  sell  a  good  lease  after  you  came  Iback  in  September? 


A  I  don't  know*  I  did  not  check  the  dates  on  them  xl/ben  they  were 

I 

I 

issued,  you  know,  \dien  they  were  sent  out  and  so  forth*  j 

j 

Q  Nbw,  you  know  that  the  records  of  the  Counly  Cleipk  of  Ohio  County 

I 

contain  all  the  assignments  that  you  have  recorded  to  tbem^^  don't  you? 

I 

A  Yes,  sir*  I 

Q  Did  you  make  any  effort  to  get  all  those  assignm^ts  to  find  out 

I 

I 

the  good  ones  were?  | 

I 

A  No,  sir,  because  I  had  no  idea  that  they  had  expired* 

i 

I 

VQien  you  were  indicted,  the  indictment  said  tbat|  they  had  expired? 

i 

A  Yes,  sir*  | 


Q  You  knew,  then? 

A  Yes,  sir,  that  is  when  I  knew,  yes,  sir. 


Q  Nov^  what  type  of  a  record  did  you  l^eep  to  abpv  th4t  Tou  had  f463) 

I  '■  * ' 

sold  80  inany  acres  to  a  certain  person?  I 

I 

A  You  mean  from  September  to  Decenber?  | 

Q  That  is  right*  | 

I 

A  Just  a  Sheet  of  paper*  | 

I 

Q  VJell,  hov  did  you  Imov  that  you  did  not  sell  the  s^  acres  time 
axKi  time  again  if  you  did  not  check  the  leases  and  the  assignments? 

A  I  don’t  quite  understand  you*  | 

I 

I 

Q  You  said  that  you  didn't  check  the  assignments  and |  therefore  you 

I 

didn't  knovr  that  they  were  bad?  j 

A  Yes,  sir*  | 

i 

Q  Hot/  did  you  know  you  weren't  selling  the  same  acreage  over  and  over 

I 

I 

again  if  you  did  not  check  it? 

A  I  didn't  know  it*  ! 

•  I 

I 

Q  So  maybe  you  sold  the  same  30  acres  to  ten  differejit  people* 

■MR*  McNAMARA:  The  witness  said  the  assignments  we^  already  prepared* 

I 

All  he  did  v;as  take  them  out  of  the  drawer  and  put  the  name  |)f  the  assignee 

I 

and  sign  bis  ovm  name*  | 

I 

BY  MR*  CASEY:  I 

I 

Q  Now  you  said  that  \dien  you  talked  to  Mrs*  Pinkney  you  bad  the  lease 

I 

I 

ri^t  there?  | 

i 

A  Yes,  sir,  I  had  the  original  lease*  | 

\ 

Q  And  you  had  the  lease  ^en  you  talked  to  Mr*  Jones?  (464) 

I 

I 

'  A  I  believe  I  did  that,  too*  ! 

I 

] 

Q  But  you  never  cheeked  those  leases  against  the  assiignments  you 

I 

were  selling  them?  I 

I 

A  No,  sir,  when  I  said  I  had  the  lease  there  with  Nr{8*  Pinkney  and 
Mr«  Jones,  I  had  an  original  lease,  you  know*  | 

i 

Q  Well,  the  original  lease  was  the  one  that  contained  the  termination 
date  of  that  lease,  didn't  it?  i 

I 

A  Yes,  but  these  were  blank  leases  that  the  salesmeci  would  take  with 

i 

them  \fbsxi  they  were  selling  these  leases,  they  would  have  a  {blank  original 

I 

lease,  not  an  assignment,  just  a  blank  original  lease  with  l^hem* 

i 

Q  What  would  the  salesman  do  td.th  a  blazik  original  ^ease?  You  x^ver 

I 

sold  a  lease,  did  you?  I 

I 

A  Well,  they  had  an  assignment  of  a  lease*  ! 

I 
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Q  What  vara  you  doiaf  wi1|b  a  bXaak  tom  ot  laaaaT  |  (464-) 


A  The  same  vray  if  you  rent  an  apartment,  you  w^t  to  Know  if  you 

I 

sublet  it,  you  xrant  to  kooi^  vrhat  is  in  the  original  lease.  | 

j 

Q  Yes,  I  want  to  see  the  original  lease,  not  a  blan}^  of  it. 

I 

A  V/ell,  it  is  the  same  thing,  the  conditions  are  thel  same. 


Q  There  ^^ould  not  be  any  dates  in  it?  I 

I 

I 

A  No  dates  but  the  people  can  see  the  conditions.  | 


Q  l/hat  good  is  a  condition  if  the  dates  are  not  theife  as  to  the  (465) 

I 

( 

termination  of  the  condition?  i 

i 

A  I  don't  losoiir  ansrthing  about  that.  ! 

j 

Q  Noit  you  testified  yesterday  or  Tuesday,  that  Mr.  Ifolfe  took  all 
the  money  and  deposited  it  in  an  account  in  Bovling  Green,  ICentuckj^  under 

j 

the  name  of  Franklin  Oil  and  Gas  Corporation,  didn't  you? 

i 

A  I  don't  think  I  said  all  the  money.  I  said  this,  ]|ie  told  me  the 

I 

main  account  of  the  Franlclin  Oil  and  Gas  Corporation  was  located  in  Kentucky. 


Q  Is  it  not  a  fact  there  is  no  account  under  the  naine  of  Franklin 

I 

Oil  and  Gas  Corqpany  in  Bovrling  Green,  Itentucky? 

I 

A  Not  that  I  know  of,  sir,  absolutely  not.  I  am  tal^dng  about  \4faat 


Mr.  V/olfe  told  me  that  the  main  account 


Q  Mhsr  didn't  you  subpoena  the  records  of  the  Boi/ling  Green  bank? 

I 

A  For  this  reason,  I  wasn't  told  only  early  this  mpming  that  I  was 

I 

I 

allowed  to  plead  to  a  pauper's  oath  in  this  Court  to  subpoena  anybody. 


Q  You  had  an  opportunity  the  whole  time  you  \feTe  oift  on  bond  to 


contact  these  people  and  find  these  things  out,  didn'tyou?| 

I 

A  No,  sir,  I  didn't.  I  Just  had  enotigh  to  eat. 
q  And  to  travel  to  Europe?  ! 

I 

A  \7here  my  wife  is  ill.  | 

q  Well,  you  took  her  \d.th  you,  didn't  you,  in  1954? 

A  Her  family  paid  for  our  way  to  get  over  there,  j  (466) 


q  Why  \-ms  it  necessary  for  you  to  give  Volfe  checkis  for  expenses  if 

Wolfe  had  a  bank  account  on  which  he  could  draw  checks  in  ^Centucky? 

1 

I 

A  For  this  reason,  that  he  said  be  was  getting  a  Gjovemment  check 
every  month,  that  he  did  not  want  it  to  show  that  he  had  ainy  money  or 

I 

anything  of  that  sort.  | 


Q  So  you  went  along  with  him  on  that? 

A  Went  along  with  him,  be  owned  the  corporation. 
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Q  you  toad  tb#  peww  Ho  otfn  bimf 

A  Oh^  these  accounts  here  In  V/a^ngton? 


Q  Right.  I 

I 

A  Yes^  sir.  j 

Q  V/hy  did  you  pay  Mr.Dau^erty  if  Mr.  Wolfe  had  an  acbount? 

i 

A  VJhy  did  I  pay  Mr.  Datugherty?  j 

I 

Ci  Right.  i 

I 

A  The  only  thing  I  paid  Mr.  Daugherty  was  very  small  jcheclcs. 

I 

Q  Mr.  Daugherty  testified  before  us  the  other  day  an<l  he  told  us 
that  you  paid  him  every  checlc  he  ever  got,  that  you  mailed  it  to  him  dcn>m 

I 

in  Kentucly.  | 

A  I  do  not  believe  h^  said  that,  he  said  he  was  mailed  SOTie  checics 

i 

from  the  Franklin  Oil  and  Gas. 

I 

n  Didn’t  you  write  Mr.  Daugherty  in  Kentucky  and  teli  him  that  he 


was  your  agent? 

A  Agent  for  the  corporation. 


(467) 


Q  And  you  as  the  president  were  making  him  the  agenH  of  the  corporation? 

I 

A  No,  sir,  Mr.  Wolfe  had  contacted  him  and  got  him  ^way  before  the 

I 

company  was  ever  formed.  | 


Why  vras  it  necessary  for  you  to  vTite  him  this  lejbter  and  tell 


him  that? 


A  For  this  reason,  oil  companies  when  you  are  leasijng  ground  and  so 
forth,  you  do  not  want  other  people  to  know  where  you  are  lleasing  it  and  so 

I 

forth  because  the  price  may  fluctuate.  I 

i 

Q  All  the  oil  company  has  to  do  is  i^at  everybody  ^Ise  did  is 

I 

write  into  the  Clerk’s  office  and  read  the  records,  don’t 

I 

A  Not  write.  j 


Q  They  are  public  records,  are  they  not?  j 

] 

A  I  do  not  believe  so.  I  think  they  are  supposed  tb  be  private. 

I 

MR.  CASEY:  I  believe  the  Court  can  take  Judicial  knowjledge  df  the  fact 

I 

that  land  records  are  public  records.  | 

I 

THE  COORT:  I  do  not  know  what  the  law  of  Kentucky  is  jbut  \diere  do  you 

I 

get  the  idea  it  is  private?  ! 

I 

THE  IfITNBSS:  Your  Honor,  for  this  reason,  if  Standard  Oil  or  Ohio  Oil 


Company—*  | 

I 

THE  COORT:  When  you  record  a  lease  where  do  you  get  |tbe  idea  it  (468) 


is  private? 
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IBS  '.'flINBSS:  Because  other  people  vould  Junp  rl^t  in,  fjor  ia^apee4(4^) 

j 

if  Standard  Oil  \ts8  leasing  some  property  other  people  would  ^ind  out  about  it* 

THE  COURT:  Is  that  the  reason  you  say  it  is  private?  ! 

I 

THE  WITNESS:  Yes,  sir.  i 

THE  COURT:  All  right.  j 

BY  MR.  CASEY:  I 

i 

Q  Now  Tdiat  records  were  I»pt  by  you.  in  the  Washington  Office  prior 

i 

to  your  leaving  for  Europe?  ! 

I 

I 

A  None  at  all.  | 

Q  You  didn’t  keep  any  records?  i 

I 

A  No,  sir.  I 

I 

I 

Q  You  received  $45,000  in  money  and  you  did  not  keep;  any  records  on  it? 

i 

A  Mr*  Casey,  the  corporation  received  $45,000  and  this  only  records 
we  kept  \mB  leases  sold  in  V/ashington.  That  was  all.  | 

Q  V/hat  records  of  those  leases  did  you  keep?  | 

A  A  Sheet  of  paper  showing  the  leases  sold.  | 

I 

I 

Q  Did  you  keep  any  ledger  books  showing  the  money  bzbught  into  that 

!  • 

corporation?  I 

i 

A  No,  sir.  I 

I 

Q  You  were  the  president  and  treasurer  of  that  corporation? 

I 

A  I  think  I  testified  that  I  was  president  in  name  Only.  (469) 

Q  But  you  ran  the  office,  Wolfe  was  down  in  Kentuc}^  all  the  time, 
is  that  right?  | 

I 

A  He  was  down  there  a  good  deal  of  the  time*  i 

I 

Q  Don’t  you  know  that  you  ere  required  by  law  to  keep  records  of  a 
corporation  for  tax  purposes?  | 

I 

A  I  think  Nr.  Wolfe  was  the  lawyer  and  he  was  the  oUner  of  the 

i 

corporation.  I 

(\  But  you  were  the  one  i;ho  was  running  the  office.  | 

A  But  I  had  no  xxswer,  Mr.  Casey,  no  power  at  all.  j 

i 

I 

Q  You  had  the  power  to  write  checks,  didn’t  you?  | 

A  That  is  all.  ! 

i 

Q  You  had  the  power  to  receive  money  and  deposit  i1^,  didn’t  you? 

A  Well,  I  think  an  office  boy  can  deposit  it.  | 

I 

Q  You  have  got  to  keep  records  of  your  deposits,  don't  you? 

I 

A  Yes,  sir.  | 

Q  Where  are  they?  j 
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(*») 


I 

A  Z  do^*t  ^v«  tbMBj  Z  told  yaut  Vblf«  had  all  tha  rabavda^ 

I 

Q  Ncr.r  you  were  asked  the  question  the  other  day  on  pajge  46,  lay  the 

I 

Court;  “The  account  that  he  could  Tfithdraw  from  in  Washingtoi^,  How  many 

i 

accounts  did  you  have?”  I 

I 

You  ansirered:  "Never  at  one  time  over  one*"  ! 

I 

Noir,  isn’t  it  a  fact  as  shown  by  Government’s  Exhibit  6^  that  (470) 

I 

you  had  three  bank  accounts,  ranging  from  December  through  July  of  1953? 

i 

A  Mhen  I  answered  that,  Mr*  Casey,  that  was  my  recoliectlon  that 

I 

[ 

there  was  never  more  than  one  active  account  at  a  time*  | 

I 

Q  V/ell,  voa  there?  j 

A  X  don't  believe  there  was  any  more  than  one  active |  one  at  any  one 
time,  there  might  have  been*  | 

I 

Q  VJell,  for  the  whole  time  this  record  shows  $43,169|*25  was  deposited, 

I 

I 

all  during  that  time  you  as  the  president  and  treasurer  of  this  corporation 

i 

I 

and  secretary,  did  you  keep  financial  records  of  the  receipt  and  disburser- 
ment  of  that  money?  | 

A  Did  you  say  I  was  president,  vice  president,  secreitary  and  treasurer? 
Cl  No,  president,  secretary  and  treasurer*  I 

i 

A  No,  sir,  I  vras  never  all  those  things*  | 

I 

I 

Q  Well,  what  were  you?  | 

I 

I 

A  Well,  I  said  I  was  president  in  name  only,  but  I  hasn’t  secretary 
and  all  these  other  things,  vice  president  and  so  forth*  ! 

THE  COURT:  Were  you  the  treasurer?  j 

I 

THE  WITNESS:  I  think  at  one  time  I  was,  your  Honor*  i 

_  _  i 

THE  COURT:  Well,  he  wants  to  know  did  you  keep  any  records  of  the  receipts 

I 

and  disbursements?  ! 

THE  WITNESS:  No,  sir;  Wolfe  had  all  the  books,  kept  aljl  the  boolcs*  (471) 

I 

I 

I  think  he  had  a  certified  public  accountant  to  take  care  Of  that  in 

I 

Kentucky,  at  least  that  was  what  he  told  me*  I 

BY  MR.  CASEY:  j 

I 

Q  \tbo  vaa  your  certified  public  accountant?  ! 

A  I  don't  know  who  he  was*  | 

I 

Q  You  were  the  treasurer  and  as  the  president  you  ]|iad  to  sign  any 

I 

I 

reports  submitted  by  the  certified  public  accountant,  didnj’t  you? 

I 

A  No,  sir,  I  never  signed  anything  like  that;  | 

Q  You  have  been  in  business  before  you  testified,  ^re  you  in  the 

I 

lumber  business.  ! 
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A  fir«  I 

Q  And  you  were  president  ef  that  eorparatlon,  tpo?  | 

I 

A  It  vmsn't  any  corporation*  I  oimed  it  outright*  | 

i 

Q  Well>  in  that  business  operation,  didn't  you  Isnov  that  as  the  owner 

I 

of  the  corporation  or  as  the  head  of  the  business  that  you  had|  to  keep  records? 
A.  Yes,  sir,  I  kept  records*  | 

Q  That  the  accountant  had  to  submit  the  records  for  the  signature  of 

i 

I 

the  president  of  the  corporation?  | 

I 

A  It  wasn't  any  corporation.  I 

Q  Or  the  business  or  vdiatever  it  was*  j 

I 

A  I  owned  the  lumber  company  outright*  | 

i 

Q  You  didn't  keep  any  records  there,  either?  (472) 

A  Yes,  sir,  definitely* 

Q  You  did  keep  records? 

A  Yes,  certainly* 

Q  You  knew  you  had  to  keep  records? 

A  Vhy,  certainly*  j 

i 

Q  Mr*  Frederick,  I  ahow  you  \diat  is  marked  in  evidencje  as  Qovemxaent's 
Exhibit  No*  34,  this  drilling  agreement*  Did  you  enter  into  ijhls  drilling 

I 

agreement  \d.th  Mr*  Bhodes?  | 

I 

A  Yes,  sir*  j 

Q  And  you  promised  him  that  you  would  drill  on  the  1^  that  he 

I 

bought,  the  Franklin  Oil  and  Gas  Corporation  would?  I 

I 

A  I  maag  this  agreement  with  him,  yes,  sir,  based  oni  the  fact  that 

i 

I  was  trying  to  revive  the  situation  and  several  people  wantjed  to  put 
money  to  drill. 

Q  But  Wolfe  had  already  gone  by  then,  hadn't  he? 

i 

A  Yes*  >  I 

Q  You  had  lost  faith  in  Wolfe  by  that  tine,  hadn't  sfou? 

j 

A  I  definitely  lost  faith  but  we  still  had—  I 

Q  So  you  didn't  think  he  was  going  to  drill  after  tl|iat  if  he  had 

I 

skipped  out?  j 

i 

I 

A  Yes,  sir,  that  was  my  opinion,  that  he  was  gone*  I 

i 

Q  That  he  was  going  to  drill  after  he  left?  | 

A  No,  that  he  had  gone*  | 

Q  So  he  v/asn't  going  to  drill,  do  axy  drilling?  I 
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■■_.  k*  r_*«.  ••  •■' 


A  Th«t  ic  X  tritd  %o  fft  •pot  pp0pl««  f4^ 

j 

Q  So  yoa  took  It  on  yourself  to  drlUT  | 

A  I  don't  Imovr  that  I  took  it  on  myself*  1  got  some  pe<!>ple  togettier 

j 

that  held  leases  and  "Look,  ve  Just  can't  throw  this  thing  avrai;^  now,  let's 

I 

try  to  get  together  the  money  and  drill,  anyway.”  I 

i 

Q  So  you  took  their  money  and—  I 

i 

I 

A  I  beg  your  pardon.  1  did  not  take  their  money* 

Q  V/hat  h^jpened  to  it? 

A  They  didn't  pay  any  money  for  drilling* 

A  After  Wolfe  had  left  and  premised  me  and  everybody  else  be  was 

I 

going  to  drill  a  test  well  after  he  had  gone  and  left,  what  ijdid  was  try 

j 

to  get  some  people  together*  I  said,  "Look,  let's  all  put  up  some  money 
together  and  I  will  try  to  put  up  some,  too,  and  we  will  drili  this  (474) 

I 

well  and  it  will  be  good  for  everybody." 

! 

Several  pe^le  said,  "Here  I  will  put  \jp  $100  and  I  will  put  $200  and 

$500,  and  so  forth."  There  was  not  enough  money,  so  I  dropped  the  idiole 

i 

thing*  That  was  the  ^diole  story.  | 

i 

B7  ^R*  CASEY:  I 

Q  You  testified  the  other  day  on  page  41,  starting  a^  page  40: 

I 

"The  Court:  You  didn't  get  your  $100  a  week?  I 

"The  Witness:  I  iras  supposed  to  get  oy  e:qpense  monlay. 

I 

"The  Court:  Didn't  you  ask  about  that?  i 

"The  Witness:  I  wasn't  to  get  $100  until  the  company  got  on  Its 

I 

I 

feet  or  approximately  a  year  aftervmrds,  therefore  I  naver  Insisted  on 

$100."  j 

How,  didn't  you  say  in  your  statement  ^diieh  Is  narked  ^  Oovermnent's 
Exhibit  64:  I 

i 

I 

"I  verbally  agreed  with  Mr.  Wolfe  to  accept  thesej  various  posltloDS 

I 

with  the  corporation  and  was  paid  approximately  $100  per  week  and 
e:^)en8es."?  i 

A  No,  sir,  that  first  part  is  in  error  in  that  sta-^ement,  not  by  me* 
You  made  the  statement  under  oath,  didn't  you? 

Under  oath?  j 

Tea.  j  (475) 

Tes,  sir,  but  that  Is  tg^nd  luorreetly,  I  said  jthst  I  had  hMn 

I 

promised  $100  a  week*  { 

I 

Q  You  read  It  before  you  signed  It,  didn't  you?  [ 


Q 

N 

A' 

Q 

A 
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w 
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I 

A  099^,  vti«n  you  wrf  flfit  try— t#d  and  yut  is  4pil»  jaa  ^479) 

.  i 

sign  a  lot  of  things*  | 

Q  You  also  testified  that  you  sold  them  to  a  gentlema^  in  the  (477) 

Securities  and  Exchange  Commission*  Who  vas  that? 

A  He  came  in  the  office  and  said  that  he  vas  in  the  olil  and  gas 

division  of  the  Securities  and  Exchange  Commission. 


Q 

A 

Q 

A 

Q 


vas  that? 

I  think  his  hame  vas  Scofield,  if  I  am  not  vrong*^ 

1 

Did  you  subpoena  him  here?  I 

i  % 

No,  sir,  I  had  no  reason  to*  | 

i 

Did  you  ever  attempt  to  ascertain  vhether  or  not  Vplfe  had  (4d4) 

I 

already  started  a  test  veil?  I 

i 

A  No,  sir*  ! 

i 

Q  You  knev  that  he  hadnH,  didn't  you?  I 

A  No,  sir,  I  still  do  not  Ionov  that*  | 

Q  Veil,  you  Icept  corresponding  vith  Mr*.  Daugher^  do^  there  quite 
a  bit,  didn't  you? 

A  I  vrote  Hr.  Daughterty,  yes,  sir,  I  do  not  knov  vb|en. 

I 

I 

Q  It  would  have  been  a  very  sinple  matter  for  you  td  vrite 
him  and  find  out,  wouldn't  it,  after  Wolfe  left?  i 

t 

j 

A  Find  out  vbat?  I 

If  Wolfe  had  started  a  i/ell?  | 

I 

I  am  not  sure  that  Daugherty  would  know.  | 

i 

He  bought  all  the  leases  for  you,  didn't  he?  | 

I 

He  vas  Mr.  Wolfe's  agent,  I  do  not  think  he  bough1[*- 
You  were  the  one  that  squinted  him  agent,  weren'4  you? 

No,  sir,  definitely  not.  I 

I 

MR*  McNAMARA:  The  records  will  Show  he  reminded  him  he  !  vas  agent. 

MR*  CASEY:  The  letter  is  in  evidence*  The  letter  spealc^  for  Itself* 

I 

Q  Are  those  leases  \diidh  Franklin  Oil  and  Oas  Compajiy  had  in  (490) 
other  counties? 


(485) 


Q 

A 

Q 

A 

Q 

A 


A  Muhlenburg  County  vAiioh  I  think  is  X  to  40  miles 

County*  I 

Q  Nov,  Hr*  Frederick,  how  many  acres  do  you  say  tha|t  %iere 

registered  in  your  name  in  Mohlenlbarg  County? 


avay  from  Ohio 


(491) 


A  Muhlenburg? 


A  bf tvMa  NobMtef  mcA  lUrdlA  Oounly*  Ute  bwf «  ^  C^) 

say  it  would  oertainly  be  four  or  five  buodred  aeop^i 
Q  Four  or  five  bundred? 

A  That  is  what  I  would  say*  j 

I 

BT.MEI*  McNAMARA:  I  (499) 

Q  Mr*  Frederick^  in  eonneetion  with  the  leaving  of  vjaShington,  D*  C*, 
here  and  these  cheeks  that  Mr*  Casey  showed  you  \diidi  you  say  were  for 

j 

payment  of  sooe  bills  and  so  forth,  is  there  any  further  explanation  you 

I 

hove  about  that?  I 

j 

A  Well,  \dien  I  left  Washington  after  I  closed  Jip  the  Franklin  Oil 
and  Oas  Corporation  and  looking  for  Wolfe  in  California  forja  tiae,  I  had 
hb  money  left  at  all,  really*  I  had  to  wire  to  England  afteir  pleading  with 
ny  wife  to  do  it,  to  wire  to  England  to  her  people  to  send  jaoney  to  get 
back  there*  But  when  I  left  Washington  X  owed  the  grocery  s^ore,  the 
telephone  coopany,  the  rent  even  for  the  place  I  lived  in;  |l  did  not  have 
any  money  and  still  owe  it  today* 

Q  You  were  not  leaving  Washington  with  your  pockets  full  of  Franklin 
Oil  and  Gas  Corporation  money? 

A  HO,  Sir,  there  »ney  in  th.  .ceo««^ 
take  out*  It  didn't  belong  to  me*  | 

Q  How  such  is  that?  | 

I 
i 

A  I  don't  know*  i 

Q  ion  Iiiesn  the  noney  on  the  Govemnent  exhibit  Shojdng  the  balaneeat 

A  That  and  s»ney  people  put  in  from  Septesher  to  Obcesher* 

I 

Q  You  \mre  not  using  company  money  to  i>ay  off  your  own  private  bills? 

i 

A  No,  sir,  I  never  used  one  cent,  not  one  cent*  |  (f( 

I 

RECROSS  EXAMXNAIIGN  I 

I 

BY  m.  CASEY: 

Q  Defendant's  Exhibits  10-A  and  10^  were  Just  lil^  all  the  other 
leases  in  the  drawer  of  the  corporation,  weren't  they,  tbiy  were  corporate 


leases?  i 

I 

A  Yes,  sir*  | 

I  <  •  . 

I 

Q  They  were  leases  between.Fraxtklin  Oil  and  Gas  ajad  some  farnsrS; 

I 

down  in  Eentue]y?  j 

I  ■  ■ 

A  Yes,  sir*  | 

I 

I  ‘  ! 

Q  They  happen  to  be  Mohlehburg  Couxrty*  Why  didn*’^  you  sssigB  these  > 


T 


A  B«ocu0t  tbm  vm  ae  nyptfiimKiti  aide  up  far  tlwilft  (M) 

Q  You  didn't  have  any  asaicnoente  theiraf  | 

j 

A  No^  sir.  Vell^  sure,  we  had  a  vbole  pad  of  thenu  Ij  didn't  (SOI) 

I 

Janow  how  to  sialce  them  vp»  1  didn't  loaow  how  to  distribute  thjs  property*  You 

I 

have  to  be  practically  a  real  estate  man  to  Icnow  how  to  diville  tQ>  all  that 


property* 


BY  m*  McKAMARA: 


(503) 


Q  Was  there  a  ooaaon  entrance  into  the  offices  occupied  by  you  and 
Mr*  Cohen  or  did  you  all  have  separate  hall  entrances?  | 


inside* 


forth* 


There  was  a  large  door  and  there  vrere  about  eight  or  nine  offices 


In  other  words,  it  was  a  conanoD  reception  room  fo2[  the  whole  suite? 

i 

Yes,  sir*  j 

You  all  Just  had  one  eight-hy-ten  room  in  that  su^te? 

I 

That  is  ri^t  everyone  loiew  what  the  other  one  was  doing  and  so 


BY  MR*  CJiSBT:  I 

Q  They  did  loww  what  everybody  else  was  doing?  j 
A  I  mean  by  that  they  i^rere  so  close  together  you  cojzld  hear  one  (S04) 
talTcing  in  another  office*  | 

I 

Q  If  they  all  knew  what  was  going  on  in  your  office^  why  didn't 
you  have  them  come  down  here  as  witnesses  and  tell  us  what  happened? 

I 

Ml*  McNAMARA:  I  object  to  that,  your  Honor*  It  is  inprbper* 


THE  COURT:  I  sustain  the  objection* 

MR*  CASEY:  I  have  also  Mr*  Hervltz  that  rented  him 


suite*  I 


(5U) 


tallied  to  blm  over  tbe  paat  mekand.  Be  la  od  oall.  I  jost  joalled  bln.  Be 

i 

is  not  at  his  office*  | 

I 

TEE  COURT:  He  hasn't  denied  he  rented  the  suite*  | 

I 

MR*  CASEY:  Mr*  Herwlts  said  he  went  in  and  took  possei^ion  of  the  plaoe 

i 

and  there  were  no  records  in  there*  Over  the  weekend  I  obtained  a  certified 

I 

copy  of  tbe  Defendant's  birth  certificate  whiOh  Shows  he  w|is  bom  in 

I 

Baltimore,  Maryland*  | 

i 

Ml*  McKAMARA:  I  do  not  know  that  that  is  evidence  of  ^irth*  The  reeard 


says  he  is  but  that  is  hearsay* 


I 

eejrtj 


IBB  COURT:  It  is  pretty  good,  is  it  not*  The  birth  eejrtifieate  is  pretty 

I 

good  evidence*  You  can  ask  him  if  there  was  a  birth  certificate  found  in 
Baltimore*  | 


le*  MeNAHARA:  I  dbjeet  to  it* 


9 


jsn  oonwt  zt  g9«t  bit  tyMiMU^Tt  i«  tUt  lit  vtm  (m) 

dispose  of  his  case*  I 

(At  the  IBeodh*)  (512) 

I 

Ml*  CASE7:  Mr*  Kelly  left  his  office  about  fifteen  lainutss  ago  and  he  is 

away* 

ifi*  MdUMARA:  I  si^^pose  we  can  refer  to  this  certif icatS  of  birth  which 

Mr*  Casey  told  the  Court  he  was  going  to  confront  the  defendant  with*  I  have 

I 

I 

ashed  the  defendant  tbout  this  certificate*  The  Court  recallt  his  testiiaony 
he  was  bom  of  a  family  named  Fritz*  This  purports  to  be  the  jeertificate 

I 

for  ihidrew  George  William  Frederick*  \4beti  he  was  bom  his  naite  was  Fritz 

! 

and  it  was  changed  in  1945* 

_  I 

)fi*  CASE7:  I  believe  the  defendant  told  us  that  Frederidc  ma  the 

I 

Englirti  word  for  "Fritz*" 

THE  COURT:  Here  is  his  father's  name  and  his  mother's,  fFulia  Hardy* 

i 

NR*  McKAMABA:  That  is  not  his  mother's  name  and  they  haji  never  lived  in 

I 

that  county  and  his  father  \ras  not  a  fireman*  That  purports  to  be  the  birth 

i 

certificate  of  AxOrev  George  William  Frederick*  His  name  wasjn't  Frederick 
until  some  years  later*  | 

THE  COGRT:  What  did  he  say  the  date  of  his  birth  was?  | 

MR*  CASEY:  April  17,  1914*  That  is  \d)at  that  is  and  th^  identical  name* 
MR*  McNAMARA:  Be  says  it  isn't*  Be  is  estopped*  | 


THE  Cd^:  He  is  not  estopped*  This  is  right  in  the  sc^  of  the  direct 
because  he  said  he  was  bom  in  Canada.  I 

I 

THE  COURT:  It  is  a  certified  birth  certificate  from  Baltimore  (513) 

that  this  person  was  bom  in  Baltimore*  It  is  tp  to  the  Jury  ytbo  they  are 

[ 

going  to  believe*  | 

i 

Ifi*  McNAMARA:  I  object  to  this*  It  Should  have  a  nuob^  I  sigpoee  for 
the  record*  I 

I 

THE  COURT:  Does  he  still  want  to  go  throu^  with  it?  | 
m*  MdiAMARA:  Yes*  I 

THE  COURT:  Put  him  back  on  the  stand  end  eSk  hdiiL  what  lyDU  want  and  then 


introduce  the  certified  copy  of  birth  certificate* 

(End  of  bench  conference*) 

i 

ISU  CASEY:  The  govenment  requests  the  privilege  of  recalling  the 
Defendant* 

THE  COGRT:  Very  well* 

Therecmon  _ 

A*  G*  W*  FHEgRlCK 
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I 

i 

further  as  follows:  I 

•  I 

t 

I 

Q  Mr*  Frederii^,  you  stated  yaa  were  bom  .April  17, 1 1914^  is  that 

I 

correct,  sir?  ! 

'  I 

I 

A  I  think  that  is  the  date,  yes,  sir*  IGes,  I  believb  that  is  the  date* 

I  • 

Q  ibid  you  testified  before  the  Grand  Jury  and  in  yo^  written 
statement  you  were  bom  in  Baltimore,  Maiyland,  is  that  oor|reot? 

I 

A  Hell,  I  understood  I  was  talcen  there  when  I  was  ebout  four  and  a 

j 

half  months*  | 

I 

Q  I  Shoi/  you  Government's  Exhibit  70  for  identification,  a  birth 

I 

certificate  from  Baltimore  and  aek  you  if  you  can  identify  ^t? 

A  Tes,  sir,  I  have  seen  it  Just  a  few  minutes  ago  and  that  is  not 
mine*  That  is  not  ny  mother's  maiden  name  on  there  and  my  sjame  was  not  made 

I 

Frederic!:  until  1940*  | 

I 

TEB  COQBT:  Hhat  was  your  father's  name? 

TEE  TflTHESS:  Fritz* 


THE  COURT:  First  name?  j 

I 

THE  V7ITNBSS:  Hilliam*  (SIS) 

TEE  COURT:  Mbat  was  your  mother's  name? 

THE  WITHESS:  Eardix^* 

TEE  COURT:  Hhat  was  her  first  name? 

TEE  HTTNESS:  Harriet* 

j 

TEE  COURT:  Hhat  was  her  middle  name? 

THE  HITNESS:  Marshall* 

THE  COURT:  Harriet  Marshall? 

THE  HITMESS:  Harriet  Marshall*  I 

BY  CASB7: 

i 

Q  Didn't  you  tell  us  that  ’Trederick”  was  the  BngljiSh  word  for 
A  Yes,  sir,  it  is  the  .Americanization*  . 

MU  CASEY:  Ney  it  please  the  Court,  at  this  time  the  Government  will 

I 

offer  in  evidence  as  Government's  Exhibit  Ho*  70  a  certifijed  copy  of  Uzih 
certificate  of  Andrew  George  William  Frederick  from  the  Ci|^  of  Baltimore* 

MR*  McHAMAEtA:  I  6bjeet*  There  has  been  no  identification  of  tMs  ezoapt 
by  itself* 

TEE  COURT:  That  is  all  that  is  necessary,  isn't  it,  4  certified  copy? 


NR*  CASEY:  Yes,  your  Honor* 

le*  McMAMARA:  Your  Honor,  I  do  not  think  that  this 


p^rti. 


has  aufflelaat  probative  value  to  be  ooMldareA  tor  ^  Jury 
sv^om  testiiaoQy  of  the  witness* 

THE  COQBT:  Isn't  the  rule  to  the  effect  that  if  the  document  is  a  (516) 

i 

certified  docunentthat  it  is  admissible?  | 

I 

MR*  MeKAMARA:  I  do  not  IsBar  tha*^  your  Honor  especially  ^  it  is  fron  a 

i 

foreign  jurisdiction,  there  is  no  reason  why  this  Court  has  to  tate  some¬ 
thing  that  has  a  facsimile  seal  on  it  and  say  it  is  admiS8lb|Le* 

MR*  CASE?:  Do  I  understand  the  6b  jectlon  made  is  this  is  not  a  valid 
certified  copy  of  the  birth  certificate  of  the  City  of 
}fl*  McNAMARA:  I  do  not  Tsdcm  that  it  is* 

MR*  CASET:  May  we  approach  the  Bench?  All  I  can  do  is  sjubpoena  the  clerk 

I 

from  the  Court  of  Baltimore*  | 

[ 

(At  the  Bench*)  | 

MR*  CASEY:  Hhat  do  you  want  me  to  do,  bring  the  clerk  here? 

MR*  McNAMARA:  He  says  it  is  not  his* 

THE  COQRT:  The  District  Attorney  is  not  bound  by  vdiat  he  says* 

I 

MEl*  MdlAMARA:  He  can't  be  Bound—he  is  pulling  himself  |!9  by  his  oun 
bootstraps* 

THE  COURT:  If  the  jury  believes  it,  it  inpeaches  him*  | 

I 

MR*  MeNAMARA:  I  think  it  is  inadmissible  and  not  competent* 

MR*  CASEY:  Do  you  contend  it  is  not  a  valid  eertlflcat|e  of  the  records 
of  the  City  of  Baltimore?  | 

m*  McNAMARA:  It  does  not  make  any  difference*  |  (517) 

_  i 

MR*  CASEY:  Do  you  contend  it  is  not  a  valid  birth  certificate? 

MR*  McNAMARA:  I  do  not* 

MR*  CASEY:  I  simply  offer  it  as  a  certified  copy  of  a  |  record  of  the  City 

i 

of  Baltimore,  for  what  purpose  the  jury  wants  to  use  it,  t^t  is  another 

i 

point*  I  am  only  introducing  it  as  to  its  competency  as  to|  admissibility* 

THE  COQRT:  I  thou^  there  was  a  rule  on  admissibility  of  certified 
doeumants*  Is  it  a  code  provision?  i 

MR*  CASEY:  Yes,  I  believe  the  D*C*  Code  provides  for  |lt* 

I  think  it  is  Title  14.  j 

"  -'■■■ ,  I 

m,  McNAMARA:  Title  14  Section  401*  | 

MR*  CASEY:  That  is  the  section*  j 

I 

MR*  McNAMARA:  It  may  be  that  oy  6b jeetion  is  ill  founded. 

THE  COQBT:  I  know  there  is  some  section  on  it*  What  is  it? 
m*  McNAHABA:  AOl*  ! 


ayainpt  the  (UN) 
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THE  CCKJBS;  This  lo  under  the  aeel  of  the  Office  of  the  DlzHietor  (2117) 
of  the  Bureau  of  Vital  Records,  Commissioner  of  Health  and  Registrations, 

i 

certified.  j 

MR.  McNAMARA.:  Tour  Honor  please,  therefore,  as  far  as  the  jidentify  of 

I 

that  particular  paper,  I  do  not  dispute  that.  As  far  as  the  ide^ntity  of  the 
subject  named  on  that  paper,  I  think  Mr.  Casey  will  have  to  es'^abllsh  first 

j 

that  Mr.  Frederick's  mother  \ras  named  the  same  name  that  is  and  that  in  other 


If  my 


(51S) 


respects  it  meets  the  Identifying  things  ve  have  in  this  case.i 

man  had  already  said  his  mother's  name  vras  Julia  Hardy~  j 

I 

TEE  COURT;  No,  he  says  her  name  is  Harriet.  | 

m.  McNAMARA:  I  said  if  he  said  that?  | 

I 

TEE  COURT;  He  could  say  anything  that  comes  into  his  mW. 

^ieNAMARA:  That  is  but  ve  have  to  have  some  prcjof  besides 

i 

this  paper  here  to  Justify  this  being  introduced.  | 

I 

Mr.  Casey  is  introducing  this  to  show  there  is  something! on  here  different. 

I 

MR.  CASEY;  That  is  right.  | 

1 

TEE  COURT;  That  is  irhat  it  is,  too.  It  may  be  admitted.  { 


REDIRECT  EXAMINATION  I  (520) 

BY  MR.  McNAMARA:  ! 

i 

Q  Mr.  Frederick,  did  you  ever  live  on  Frederick  Avenue? 

A  Not  to  my  knovledge  no,  sir.  I 

i 

Was  your  family  ever  served  by  a  i^hysician  by  the  iLame  of  Campbell? 

I 

A  No,  sir,  not  to  sy  knotfledge.  | 

i 

Q  Did  you  ever  hear  of  him?  i 

! 

A  Never  heard  of  the  name  in  my  life.  I 

Q  That  document  that  was  Just  introduced,  is  that  thie  record  of 
your  birth?  i 

I 

A  No,  sir,  sy  mother's  name  was  Harding,  H-a«r-d*i-x|i'-g  and  my  name 

I 

I 

vas  not  changed  to  Frederick  xintll  1940.  | 

I 

RUSSELL  KELLY 

DIRECT  EXAMINATION  {  (521) 

BY  MR.  CASEY: 

Q  You  are  Russell  Kelly.  Ybu  vere  formerly  the  R 

I 

of  the  Washington  Regional  Office  of  the  Securities  and  Exchange  Commissian, 

I 

is  that  correct,  sir.  j 

I 

A  Yes,  sir.  | 

Q  Do  you  knov  the  defendant  in  this  ease*  Andrev  G^Mrge  William 


I 

egiUial 


Administrator 


Frederick? 


(321) 


A  I  do,  '  I 

— 

ChSEI:  May  the  record  show  he  identified  the  Def^idaxift? 

I 

THE  COORT:  Very  v/ell* 

BY  MR.  CliSSI: 

i 

I 

Directing  your  attention  to  late  1952  or  early  1953;|  did  you  have 

I 

occasion  to  see  Mr.  Fredericlc  in  your  office  of  the  Regional  Director  of  the 
Securities  and  Exchange  Conmission? 

I 

A  I  did. 

Q  Tell  us  vhat,  if  ansrthing^  occurred?  | 

A  I  cannot  recall  the  date  of  the  conversation  but  it!  occurred  (522) 

i 

I 

soaetiiae,  I  vould  assume,  around  the  time  you  state.  Nr.  Fredlerich,  as 

I 

i 

you  call  him,  came  to  my  office  and  I  do  not  know  how  he  happiened  to  come 
there  whether  he  came  as  a  result  of  a  letter  I  had  vnritten  dr  the  advice 

I 

i 

of  his  own.  attorney.  I  cannot  recall  those  details.  | 

j 

But,  at  all  events,  I  had  wanted  to  see  him,  \d)ether  I  \|frote  to  him  or 

I 

not.  So  he  came  in  to  the  office.  As  I  recall  it  at  the  time|  be  was  head  of 

I 

a  company  known  as—  | 

<1  The  Franklin  Oil  and  Gas  Corporation?  ' 

A  That  is  correct,  doim  here  at  the  Warner  Building  13th  and  E. 

I 

And  he  came  in  to  see  me  to  discuss  the  subject  of  oil  jroyalties  idiioh 

I  understood  he  was  selling  at  that  time.  I  do  not  know  how  the  conversation 

i 

started,  or  anything  of  the  sort,  but  the  question  came  |as  to  'idietber 

I 

an  oil  royalty  that  he  was  selling  was  a  security. 

I 

Now,  under  some  circumstances,  an  oil  royalty  is  a  secilirity.  As  a  matter 

of  fact,  it  is  defined  in  Secti^  21  of  the  Act  as  a  security  but,  if  you 

i 

are  selling  a  naked  lease  and  making  no  promises  or  anything  of  the  sort, 

I 

you  do  not  have  to  register  because  it  is  not  a  security  anjd,  as  I  recall 

i 

the  substance  of  the  conversation,  I  could  not  give  you  th^  details,  it  was 

i 

that  he  was  selling  just  a  naked  oil  royalty  and  it  would  zjot  be  a  security 
as  the  Securities  and  Exchange  Commission  had  defined  it.  j 

.Q  Did  you  eaqplain  to  him  the  distinction  between  selling  the  (523) 

bare  leases  with  no  promises,  and  not  a  security  and  once  ^jfou  sold  it  and 

I 

made  some  promises,  it  was  a  security  and  required  registrMion? 

i 

A  Not  -because  you  made  a  promiaei  if  you  were  sell^  it  as  a 

I 

security  you  vould  he  selling  as  an  investment  contract.  | 

I  will  give  you  an  idea  of  what  have  been  held  to  be  jinvestment  oon-> 

I 

tracts.  A  nund>er  of  years  ago  we  had  q^ite  a  racket  of  pedple  selling 
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nat^d  sets  of  sllvor  foxoa*  Ibo  Court  vp  in  Now  Tor!;  hold  that  pelllag  (923) 
matched  sets  of  silver  foxes  v/as  an  Investment  contract  and  that  made  that 

a  security*  | 

i 

For  example^  down  in  Florida,  in  the  case  vjblch  vent  all^  the  vay  to  the 

Supreme  Court,  selling  citrus  groves.  Ve  all  Iciov  selling  oringe  lands  is 

i 

selling  lands,  but  the  way  that  thing  was  sold  ve  lost  in  th^  IHstrlct  Court 

j 

and  the  Court  of  Appeals  but  finally  the  Si;^reme  Court  of  the  United  States 
decided  vhat  they  were  selling  vas  not  orange  groves  or  lands  but  a  security* 

Q  Did  you  explain  the  distinction  to  Mr.  Fredericl:? 

I 

A  I  am  sure  I  did;  I  have  done,  it  many,  many  times*  | 

McNAMARA:  I  object.  | 

Bf  ^R*  CASEY:  i 

I 

I 

Q  Did  you  do  it  on  this  occasion?  | 

I 

A  To  the  best  of  ny  recollection,  if  that  subject  caibe  I  am  sure 
I  did*  I 

I 

I 

Q  Did  he  leave  on  file  with  you  all  the  documents,  p^rs  and  (524) 

literature  he  had  of  the  operation  at  that  time?  | 

i 

CROSS  EXAMINATION  | 

BY  m,  McNAMARA:  | 

I 

Q  I  am  not  certain  that  I  clearly  understand  this  exjplanatlon  you 

i 

have  given,  the  requirement  for  registration.  | 

i 

But,  in  any  event,  your  recollection  is  that  whatever  ijt  vas  Mr.  Frederick 

I 

told  you  vhat  his  business  contemplated  doing,  and  that  voul^  XK)t  require 

i 

registration  with  the  Securities  and  Exchange  Consoissian,  isj  that  correct? 

A  That  is  my  recollection  of  it,  yes,  sir*  j 

Q  Now,  you  have'  knovm  Mr*  Frederick  how  long,  Mr*  XejUy? 

I 

A  I  think  I  first  met  Mr*  Frederick  sometime  in  193^*  It  may  have 

I 

been  a  little  later*  I  am  not  sure*  It  may  have  been  1940*  | 

i 

Q  How  did  you  know  Mr*  Frederick?  By  vhat  name  did  know  him  (525) 

i 

in  1940? 

A  I  knew  him,  Frederick,  under  the  name  of  Andrew  O.V*  Fritz* 

Q  Andrew  Oeorge  William  Fritz? 

I 

A  I  do  not  know  about  the  George  William,  but  I  know  it  vas  Fritz* 

HXMAN  HOHmZ  (527) 

DIRECT  EXAMINATION  | 

BYm*  CASEY:  I 
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Q  You  are  Mr«  ^nnan  Huxvlts,  attorney  with  Offices  In  tjbe  (527) 

Varner  Building,  13th  and  £  Streets,  Northwest  in  the  District  of  Columbia,  is 
that  correct? 

I 

A  Yes,  sir.  | 

I 

Cl  Mr.  Hurvitz,  during  the  period  of  1952  to  1953,  did  sublet  an 
office  in  your  suite  of  offices  in  that  building  to  Andrew  Q.v]  Fredericlc? 

I 

I 

A  Yes,  sir. 

Q  Do  you  see  him  present  in  the  courtroom? 

A  Yes,  sir. 

i 

Q  If  so,  idli  you  Identify  him?  j  (528) 

A  The  gentleman  sitting  there.  | 

CASEY:  May  the  record  Show  that  the  witness  Identifiejd  the  defendant? 

j 

THE  COCRT:  The  man  on  the  right,  you  mean? 

THE  WITNESS:  The  nan  on  the  ri^t,  yes,  sir. 

THE  COURT:  All  right. 

I 

BY  MEU  CASEY:  | 

I 

Q  Did  there  come  a  time  the  Defendant  left  your  offices? 

i 

A  Yes,  sir.  ! 

i 

Q  Did  you  ta]£e  possession  of  his  furniture  in  that  office? 

A  Yes,  sir.  | 

I 

Q  Were  there  any  records  left  in  the  fumitrn^?  ! 

i 

A  I  didn't  find  any.  | 

I 

Q  Were  there  any  bank  accounts?  i 

i 

A  I  didn't  find  any.  j 

0  Were  there  any  corporate  books? 

A  No,  sir* 

Ml*  CASEY:  I  have  no  further  questions. 

CROSS  EXAMINATION  j 

I 

I 

MR.  McNAMARA:  You  say  you  did  not  find  any*  Were  you  lobldng  for  any? 

THE  V/ITNESS:  Ve  to6k  possession  of  the  furniture*  Ve  lo|>ked  through  it. 
There  were  no  books  or  records  or  anything  else  in  it  that  I  found. 

BY  tfi.  McNAMARA:  (529) 

I 

Q  What  was  there?  | 

I 

A  Nothing. 

Q  The  drawers  were  empty? 

A  Yes,  sir.  I 

Q  Absolutely  dean? 


i 


A  Vallf  t^iare  may  iiava  baaa  •  apara  pleea  of  papar  ae  that  Z  (929) 

ziot  notice,  but  there  were  no  records «  ! 

i 

Q  Uhat  date  did  you  go  through  these  drawers?  | 

I 

A  I  do  not  Icnow  the  date,  it  xrats  shortly  after  Fredejriclc  left* 

Q  Hotr  do  you  lox^w  that?  When  did  he  leave?  I 

A  I  oan*t  give  you  the  date* 

Q  V/ould  it  be  about  a  week  or  two  after  he  left? 

A  It  could  have  been. 

Q  That  office  you  have  there  is  one  of  a  suite,  is  1|hat  correct? 

i 

A  That  is  ri^t. 

Q  You  are  the  lessee  from  the  building? 

A  That  is  right. 

Q  ilaid  you  sublet  to  other  tenants? 

A  Yes,  sir. 

i 

REDIRECT  EXAMINATION  {  (531) 

I 

BY  MEU  CASEY:  | 

I 

Q  Did  anyone  occi:qpy  the  office  of  Frederick  betweenj  the  time  he  left 
and  the  time  you  took  possession  of  the  furniture  and  went  jthrough  it? 

I 

A  No  one  rented  it,  no* 

Ml*  CASEY:  Thank  you*  I  have  no  further  questions. 

Ml*  MdlAMARA:  I  bbject  to  No.  10.  (535) 

I 

THE  OGORT:  What  is  the  ground?  | 

I 

Ml*  McNAMARA:  Fraud  nay  consist  of  silence*  | 

I 

THE  COURT:  You  nay  have  fraud  by  acts,  by  vritten-^y  I  any  action* 

I 

MR*  McNAMARA:  Not  by  silence* 

THE  COURT:  It  all  depends  if  there  was  a  duty  to  spee 

i 

MR*  McNAMARA:  Where  was  the  duty  to  speak  here? 

] 

Ml*  CASEY:  To  tell  then  about  the  terms  of  that  leasei 

I 

THE  COURT:  I  will  grant  it.  | 

I 

THE  COURT:  I  should  give  a  definition  of  flight,  I  gujass*  Flight  (539) 
is  defined  as  the  act  of  one  under  accusation  vbo  evades  tiie  law  by 
voluntarily  withdrawing  himself*  It  says  here  it  is  presumptive  evidence  of 
guilt*  But  I  think  it  will  give  this  instruction  together  ^th  that* 

I 

Bow  far  do  you  want  me  to  go  on  this  false  and  fraudulent  misrepresenta- 

i 

tion?  I'd  outline  the  elements  of  a  false  representation,  Ibut  I  don't  think 
you  have  to,  so  far  as  that  in  the  mall  —  I 


I 

>ai. 


15S 


1*  Did  the  defendant  represent  the  oil  and  gas  leases  d^serlbed  (?39) 

i 

in  the  assignment  vere  valid  and  existing  leases  and  the  Frajddlin  Oil  and 

I 

Gas  Corporation  vould  at  no  esqpense  to  the  purchaser^  start  drilling  on  the 

I 

property  described  in  the  assignment?  That  is  No*  !•  { 

I 

2*  Were  these  representations  false?  ' 

3*  Did  the  defendant  obtain  money  by  reason  of  the  repi^esentations? 

4*  Did  the  Defendant  loxw  that  the  representations  wer^  false?  (540) 

I 

5*  Did  the  purchasers  of  the  leases  rely  upon  the  representations? 

I 

6.  Did  the  Defendant  have  an  intent  to  defraud?  | 

I 

That  is  all,  isn't  it?  | 

I 

McNAMARA:  Yes.  j 

I 

CHARGE  TO  THE  JURY  I  (543) 

THE  COURT:  Ladies  and  gentlemen  of  the  Jury,  the  Defexxdant  in  this  case, 

i 

Andrew  G.  W.  Frederick,  is  charged  in  an  indictment  with  one  Albert  B.  Wolfe, 

1 

deceased,  with  four  counts,  the  first  of  which  alleges  thai  beginning  on  or 

i 

about  December  20,  1952,  and  continuously  until  on  or  aboui  December  9, 

i 

1953,  within  the  District  of  Coliinbia,  and  in  other  placesj  unknown  to  the 
Grand  jTnx>rs,  Andrew  G«  W.  Frederick  and  Albert  B.  Wolfe,  idso  are  herein¬ 
after  referred  to  as  defendants,  feloniously,  wilfully  an^  corruptly  (544) 

i 

I 

conspired  and  agreed  t<^ther,  and  with  other  persons  unkziown  to  the 

I 

Grand  Jurors,  to  commit  offenses  against  the  United  State?  that  is  to  commit 

offenses  in  violation  of  Title  IS,  Section  1341  of  the  United  States  Code, 

i 

by  Use  of  the  United  States  Mails  in  furtherance  of  a  scheme  to  defraud 

i 

purchasers  of  assignments  of  oil  and  gas  leases.  | 

And  then  follows  a  series  of  overt  acts  which  the  Goivemment  contends 

I 

were  coonitted  by  the  Defendant  Frederick.  The  overt  actaj  are  alleged  as 
follows:  That  on  the  dates  hereinafter  mentioned,  within  the  District  of 

I 

Columbia^  the  Defendant  committed,  among  others,  the  following  overt  acts 

in  furtherance  of  the  said  conspiracy  and  to  effect  the  <|>bject8'  thereof  • 

j 

1.  On  or  about  January  23,  1953,  the  Defendant  Andr^  G.  W.  Frederick, 
through  his  attorney,  Bymeaa  J.  Cohen,  had  the  Franklin  OjLl  &  Gas  Corporation 

j 

incorporated  under  the  laws  of  the  State  of  Maryland,  with  Andrew  G.  W. 

I 

Frederick,  Albert  B.  Wolfe  and  Hyman  J.  Cohen  as  dlrectoirs. 

2.  On  or  about  April  6,  1953,  Defendant  Albert  B.  vjolfe  obtained  from 

I 

Alice  R.  Walker  of  Washington,  D.C.,  a  bank  check  payab^  to  order  of  the 

Franklin  Oil  &  Gas  Corporation,  in  the  sum  of  $300.00  a?  paynent  for  an  oil 
and  gas  lease  on  thirty  acres  of  land  in  Kentucky.  I 
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y 


3*  On  or  about  April  6,  1953,  Defendant  Albert  B,  Wolfe  gave  (34^4-545) 

i 

Alice  R«  Vallfer  a  receipt  of  the  Franlclln  Oil  and  Oaa  Corporation  for  $300 

I 

and  on  the  back  thereof  wrote:  "In  consideration  of  Alice  »•  Walker  purchas- 

I 

ing  thirty  acres  of  oil  and  gas  lease  from  Franklin  Oil  andj  Gas  Corporation 


we  hereby  agree  to  start  a  test  well  on  said  property  withiin  twelve  months 
from  date,  bored  on  a  50-50  basis.  Said  purchaser  is  not  tol  pay  any  part 
of  said  first  well  so  drilled  on  said  property.  Franklin  0i|l  &  Gas  Corporation, 
Albert  B.  V/olfe,  Vice  President."  | 

4.  On  or  about  September  7,  1953,  Defendant  Andrew  G.  jw.  Frederick 
executed  an  assignment  to  Alice  R.  Walker  of  an  oil  and  lease  on 

thirty-five  acres  of  land  in  Kentucky.  This  lease  was  made  |  by  Henry  and 

i 

Pearl  V/right,  Horse  Branch,  Kentucky,  to  A.G.W.  Frederick  on  or  about 


January  9,  1953,  and  unbeknown  to  Alice  R.  Walker,  the  lease  provided  it 

i 

would  terminate  at  the  end  of  six  months  unless  the  lessee,  during  that 

I 

time,  either  started  drilling  a  well  on  the  property  or  pa^d  in  advance  for 
the  following  t^t/elve  months  a  yearly  rental  of  twenty-fivej  cents  per  acre. 


neither  of  which  had  been  done.  I 

I 

5.  On  or  about  April  14,  1953  Defendant  Albert  B.  Wolfe  signed  and 

j 

mailed  a  letter  to  Alice  R.  Walker,  enclosing  the  assignment  referred  to 

! 

in  the  preceding  overt  act. 

I 

6.  On  or  about  April  27,  1953,  Defendant  Albert  B.  Wcjlfe  signed  and 

mailed  a  letter  to  Alice  R.  Walker  acknowledging  receipt  of  $50  as  (546) 

balance  due  on  the  assignment  referred  to  in  the  preceding  overt  act. 

i 

7.  On  or  about  August  6,  1953  Defendant  Andrew  G.W.  Frederick  obtained 
from  Alice  R.  Walker  a  bank  check  payable  to  the  order  of  I  Franklin  Oil  and 

i 

Gas  Corporation,  in  the  sum  of  $184  as  payment  for  an  oil  and  gas  lease  on 
23  acres  of  land  in  Kentucky  and  gave  her  a  receipt,  signed  by  him,  for  this 
payment.  I 

8.  On  or  about  September  9,  1953,  Defendant  Andrew  Gj.W.  Frederick 

I 

executed  an  assignment  from  the  Franklin  Oil  and  Gas  Corpbration  to  Alice  R. 
V/alker  of  an  oil  and  gas  lease  on  twenty-three  acres  of  land  in  Kentucly. 


This  lease  was  made  by  Chilton  R.  and  Anna  Cox  of  Beaver  Dam,  Kentucky,  to 

I 

the  Franklin  Oil  and  Gas  Corporation  on  or  about  March  2^,  1953,  and  im- 

I 

beknown  to  Alice  R.  Walker,  the  lease  provided  it  would  terminate  at  the 

i 

end  of  six  months  unless  the  lessee  during  that  time  eitl^er  started  drilling 

j 

a  well  on  the  property  or  paid  in  advance  for  the  following  twelve  months  a 
yearly  rental  of  $1  per  acre,  neither  of  which  had  been  ^one. 
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9«  On  or  about  Septeober  15,  1953^  Defendant  Andrew  Frederielc  (546) 

I 

signed  and  mailed  a  letter  to  Alice  R»  Walker  enclosing  the ! assignment 
referred  to  in  the  preceding  overt  act,  j 

10.  On  or  about  November  16,  1953,  Defendant  Andrew  G.ir.  Frederick 

I 

I 

signed  and  mailed  to  Grant  0.  Reese,  MLtehellville,  Maryland,  a  letter  (547) 

i 

from  the  Franklin  Oil  &  Gas  Corporation,  offering  to  sell  o^  and  gas 
leases  on  land  in  Kentucky. 

11.  On  or  about  December  12  of  1953,  Defendant  Andrew  G.V.  Frederick 

j 

obtained  from  Grant  0.  Reese  two  bank  checks  payable  to  orc^er  of  Franklin 
Oil  &  Gas  Corporation,  in  the  sum  of  $100  each,  as  part  payment  for  an  oil 
and  gas  lease  on  thirty  acres  of  land  in  Kentucky. 

12.  On  or  about  December  9,  1953,  Defendant  Andrew  G.^^.  Frederick 

j 

executed  an  assignment  troo.  the  Franklin  Oil  and  Gas  Corpoifation  to  Grant  0. 

I 

Reese,  et  al,  of  an  oil  and  gas  lease  on  thirty  acres  of  idnd  in  Kentucky. 

I 

This  lease  vms  made  by  Mattie  J.  Taylor,  Winona  Her  and  Her  of 

I 

Cromwell,  Kentucky,  to  A.G,W.  Frederick  on  or  about  DeceiEh|r  19,  1952  and 
this  lease  unbeknown  to  Grant  0.  Reese,  et  al,  had  termina-f^ed  on  or  about 

I 

July  1,  1953  due  to  failure  of  the  lessee  to  con^ly  with  conditions  of  the 

I 

t 

lease  which  provided  that  the  lease  would  terminate  July  Ij,  1953  unless  the 
lessee  prior  to  that  date  either  started  drlHing  a  well  o|i  the  property 
or  paid  the  lessors  the  sum  of  $44.75  as  rental  for  the  following  12  months. 

13.  On  or  about  November  25,  1953,  Defendants  Andrew  jl.V.  Frederick 

i 

and  Albert  B.  V/olfe  mailed  a  postal  card  to  Reverend  Charlies  A.  Jones, 

I 

Washington,  D.C.,  offering  to  seH  oil  and  gas  leases  in  Ihe  rich  oil  lands 

I 

of  Ohio  County,  Western  Kentucky;  that  these  leases  would  jgive  full  rights 

to  aH  oil  and  gas  and  that  it  would  not  be  necessary  for  |"ycu  to  (348) 

i 

drill."  i 

14.  On  or  about  December  5,  1953,  Defendant  Andrew  gJw.  Frederick 

! 

signed  a  contract  in  which  the  Franklin  Oil  &  Gas  Corporation  agreed  to  seH 

i 

Reverend  Charles  A.  Jones  an  oil  and  gas  lease  on  thirty  dcres  of  land  in 
Ohio  County,  Kentucl:y  for  a  sum  of  $300,  with  a  down  payment  of  $50  and  the 

I 

balance  in  monthly  payments  of  $20.  j 

15.  On  or  about  December  8,  1953,  Defendant  Andrew  Gj»W.  Frederick 

I 

signed  and  mailed  to  Reverend  Charles  A.  Jones  a  letter  ftom  Franklin  Oil  & 

i 

Gas  Corporation,  acknowledging  receipt  of  down  payment  of j  $50. 

I 

16.  On  or  about  December  9,  1953,  Defendant  Andrew  Gi.W.  Frederick 

I 

I 

executed  an  assignment  frcm  the  Franklin  Oil  and  Gas  Corporation  to  Reverend 
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Charles  A,  Jones  of  an  oil  and  gas  lea^e  on  thirty  acres  of  land  in  (548) 
Ohio  County,  Kentuclsy.  This  lease  was  made  by  Jxistus  and  Anniel  Laura  Lee  of 

I 

Beaver  Dam,  Kentuclcy,  to  the  Franlclin  Oil  &  Gas  Corporation  oi:|  or  about 
March  27,  1953,  and  this  lease,  xinbelmown  to  Reverend  Charles  jA.  Jones,  had 
terminated  on  or  about  September  27,  1953,  due  to  failure  of  -Ihe  lessee  to 

I 

comply  with  conditions  of  the  lease  which  provided  that  the  l^ase  would  temd- 

i 

nate  at  the  end  of  six  months  \mles8  the  lessee  prior  to  that | date  either 

I 

started  drilling  a  well  on  the  property  or  paid  in  advance  fojp  the  following 


12  months  a  yearly  rental  of  $1  per  acre*  That  count  is  laxswnj  as  the 

I 

conspiracy  count*  I 


(549) 


Count  2  is  as  follows:  I 

I 

I 

1*  Prior  to  January  23,  1953,  and  continuing  until  on  oif  about  December 
9,  1953,  the  defendants,  Andrew  G*W*  Frederick  and  Albert  B,  jvolfe,  devised 

I 

and  intended  to  devise  a  scheme  and  artifice  to  defraud  purclUsers  of  assign- 

i 

ments  of  oil  and  gas  leases  on  tracts  of  land  in  the  State  o^  Kentucky,  and 

I 

to  obtain  money  and  property  by  means  of  the  following  false!  and  fraudulent 

I 

pretenses,  representations  and  promises,  well  kxiowing  at  thej  time  that  the 

I 

pretenses,  representations  and  promises  would  be  false  when  ^de:  That  the 

I 

oil  and  gas  leases  described  in  the  assignments  were  valid  and  existing 

i 

leases;  that  within  twelve  months  after  the  purchaser  had  piir chased  the 
assignment  the  defendants  and  the  Franklin  Oil  &  Gas  Corporation  would,  at 

I 

no  expense  to  the  purchaser,  start  a  test  well  on  the  property  described  in 


the  assignment* 

2*  On  or  about  April  14,  1953,  within  the  District  of 


jk^lumbia. 


defendants,  for  the  purpose  of  executing  the  aforesaid  scheme  and  artifice 
and  attenpting  to  do  so,  caused  to  be  placed  in  an  authorized  depository 

i 

for  mail  matter  a  letter  addressed  to  Miss  Alice  R*  Walker ,|  2110  R  Street, 
Northwest,  Wafiftiington,  0*C*,  to  be  sent  and  delivered  by  tlie  Post  Office 


Establishment  of  the  United  States* 


The  Third  Count: 


(550) 


1*  The  Grand  Jury  realleges  all  of  the  allegations  of  |  the  Second  Count 
of  this  indictment,  except  those  contained  in  the  last  paragraph  thereof* 

2*  On  or  about  November  16,  1953,  within  the  District  of  Columbia,  the 

I 

defendants,  for  the  purpose  of  executing  the  aforesaid  sclleme  and  artifice 
and  attenpting  to  do  so,  caused  to  be  placed  in  an  author:jzed  depository  for 

i 

mail  matter  a  letter  addressed  to  Mr*  Grant  0*  Reese,  Mit^hellville,  Maryland, 

I 

to  be  send  and  delivered  by  the  Post  Office  Establishment  |  of  the  United  States, 


The  Pcurth  Count; 


(350) 


1*  The  Grand  Jury  realleges  all  of  the  allegations  of  Ifhe  Second  Count 

I 

of  this  indictment,  except  those  contained  in  the  last  paragraph  thereof. 

2*  On  or  about  December  8,  1953,  within  the  District  Columbia,  the 

i 

defendants,  for  the  purpose  of  executing  the  aforesaid  scheiLe  and  artifice 

and  attempting  to  do  so,  caused  to  be  placed  in  an  authorised  depository 

i 

for  mail  matter  a  letter  addressed  to  Reverend  Charles  A.  jisnes,  980  Mt« 

'  ■  i 

Olivet  Road,  Northeast,  Washington,  D*C.,  to  be  sent  and  dejlivered  by  the 
Post  Office  Establishment  of  the  thiited  States.  i 

V  ! 

first  count,  as  I  said,  ladies  and  gentlemen  of  thft  Jury,  charges 

I 

the  Defendant  Prederich  and  the  deceased  person  Wolfe  with  a  conspiracy  (551) 
to  violate  Title  18  Section  1341  of  the  Ihiited  States  Code  |by  use  of  the 
m^ls  in  furtherance  of  a  scheme  to  defraud  purchasers  of  ajssignments  of 
oil  and  gas  leases.  | 

Counts  2,  3  and  4  are  what  are  hzxywn  in  law  as  substantive  counts; 
the  second  count,  as  I  read  to  you,  charging  that  certain  ifepresentations 
were  made,  the  third  count  and  the  fourth  count  that  certa^  representations 

I 

that  were  made  were  false  and  known  to  be  false  and  that,  pursuance  of 

this  schone  that  the  Government  alleges  was  formed,  mail  matter  was  deposited 

i 

in  the  thiited  States  mails  for  the  purpose  of  defrauding  these  purchasers. 

i 

Now,  ladies  and  gentlemen  of  the  Jury,  it  becomes  my  ^ty  to  instruct 

i 

you  in  the  law  that  applies  to  this  case  and  it  is  your  duty  to  follow  the 

I 

law  as  I  shall  state  it  to  you.  On  the  other  hand,  it  is  exclusive 
province  to  determine  the  facts  in  the  ease  and  to  coosldejr  and  wei^  the 
evidence  for  that  purpose.  I  do  not  intend  by  any  instruction  to  tell  you 

I 

how  you  Should  determine  any  question  of  fact.  If  your  reo^Uection  of  the 
evidence  should  differ  from  my  statements  in  regard  to  thej  facts  in  the  case, 

I 

I 

then  of  course  your  recollection  must  prevail.  I 

I 

If,  in  ay  instructions  to  you,  any  rule,  direction.  Or  idea  be  stated 
in  different  ways,  no  emphasis  thereon  is  intended  by  me  ibd  none  must  be 
inferred  by  you.  Por  that  reason  you  are  not  to  single  ou|  any  certain  (552) 

I 

sentence  or  any  individual  point  or'  instruction  and  ignor^  the  others,  but 
you  are  to  consider  all  the  instructions  as  a  whole  and  regard  ea^  in  the 

I 

light  of  all  the  others.  | 

i 

At  times  throughout  the  trial  the  Court  has  been  eal|Led  x^on  to  pass 
t^on  the  question  of  whether  or  not  certain  offered  evidejnee  properly 


be  admitted.  Ton  are  not  to  be  concerned  with  the  re 


ason^ 


for  the  Court's 
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I>V' 


rulix^  wai  you  ar«  x»t  to  dxw/  any  Inferanoes  fron  It;  vhatl)i|r  offered  (552) 

I 

evidence  is  admissible  is  purely  a  question  of  lav*  In  admitting  evidence  to 

! 

iiAiich  an  objection  has  been  made,  the  Court  does  not  determiz^  vhat  wight 

i 

should  be  given  such  evidence  nor  does  the  Court  x>a8s  upon  the  credibility 

I 

of  the  witness  giving  that  evidence*  As  to  any  offer  of  evidence  that  has 
been  rejected,  you  of  course  must  not  consider*  As  to  any  question  to  which 
objection  has  been  sustained,  you  must  not  conjecture  as  to  ijrhat  the  answer 

I 

I 

might  have  been,  had  the  question  been  allowed,  nor  must  youi  consider  the 

I 

reason  for  the  objection*  | 

I 

I 

You  must  wei^  and  consider  this  ease  without  regard  toj  syiqpathy, 

j 

prejudice  or  passion,  for  or  against  the  Government  or  the  Djefendant* 

If,  during  the  trial,  I  have  said  or  done  anythliig  idiic^  has  suggested 

i 

to  you,  either  by  way  of  questions  or  otherwise,  that  I  am  inclined  to  favor 

the  claims  or  positions  of  either  the  Defense  or  'Qie  Qovemslent,  you  (553) 

i 

will  not  suffer  yourselves  to  be  influenced  by  any  such  suggestion*  I  have 

I 

not  expressed  nor  intended  to  express,  nor  have  I  intended  t|o  intimate,  any 

i 

opinion  as  to  vdiich  witnesses  are  or  are  not  worthy  of  belic|f  or  what  in¬ 
ferences  Should  be  drawn  from  the  evidence*  If  any  expressicjn  of  mine  has 

i 

seemed  to  indicate  an  opinion  relating  to  any  of  these  matters,  you  are 

I 

instructed  that  you  must  disregard  it* 

It  is  your  duty  as  jurors  to  consult  with  one  another  ^aoA  to  deliberate 

i 

with  a  view  to  reaching  an  agreement,  if  you  can  do  so  vithjxit  doing  violence 
to  your  individual  judgments*  You  each  must  decide  the  ease;  for  yourself, 
but  should  do  so  only  after  a  consideration  of  the  case  vitji  your  fellow 

i 

jurors  and  you  should  not  hesitate  to  diange  an  opinion  \ihtk  convinced  it  is 

erroneous*  However,  you  Should  not  be  Influenced  to  vote  in|  any  way  or  oi 

i 

any  question  submitted  to  you  by  the  single  fact  that  a  majority  of  the  jurors 

I 

or  any  of  you  favor  suCh  a  position*  In  other  words,  you  Shjould  not  surrender 
your  honest  convictions  concerning  the  effect  or  weight  of  jthe  evidence  for 

I 

the  mere  purpose  of  returning  a  verdict  or  solely  because  cif  the  opinion  of 
another  juror*  | 

You  shall  ziot  consider  as  evidence  statoaents  of  counsel  made  durix^ 

i 

the  trial  uziless  such  statements  were  made  as  admissions  0]|>  stipulations 

] 

conceding  the  existence  of  a  fact  or  facts*  | 

I 

At  times  during  the  trial  Bench  conferences  were  held  |  between  the  (554) 
Court  and  counsel*  These  conferences  concerned  matters  of  jlaw  and  not  of  fact 
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and  therefoa:^  you  tfhall  xK>t  consider  the  conferences  as  havingj  any  (^5^) 

bearing  on  this  case  one  way  or  the  other.  I 

I 

You  are  to  decide  this  case  solely  upon  the  evidence  received  by  the 

I 

Court  and  the  inferences  that  you  may  reasonably  draw  therefrc^  and  such 

presunptions  as  the  law  deduces  therefrom  as  noted  in  sy  instructions  and  in 

! 

accordance  id.th  the  law  as  I  Shall  state  it  to  you. 

,  i 

In  judging  the  credibility  of  the  witnesses,  vhidh  it  is  !  your  province 
to  do,  you  shall  have  in  mind  that  a  vdtness  is  presumed  to  8:j>ea3E  the  truth. 
Anyone  \dK>  tahes  the  witness  stand,  \dietber  he  be  a  witness  fi>r  the  Govern¬ 
ment  or  a  >/itnes8  for  the  defendant  or  the  defendant  himself,  j  ^en  that 

I 

party  takes  the  stand  he  is  presumed  to  speak  the  truth.  The  jpresunption  of 

course  may  be  overcome  by  contradictory  evidence,  by  the  manz^r  in  which 

I 

the  witness  testifies,  by  the  character  of  his  testimony,  or  by  the  evidence 

I 

pertaining  to  his  motives.  j 

I 

Now,  this  paper  writing  that  I  just  read  to  you  a  few  moments  ago,  as 
you  know,  is  the  indictment  in  the  case.  The  only  object  and  {purpose  of  an 

I 

indictment  is  to  inform  a  defendant  of  the  nature  of  the  accusations  against 

i 

I 

him.  It  is  not  evidence  that  a  crime  has  been  committed  nor  you  to 

I 

consider  it  as  evidence  in  any  degree  whatsoever  against  thel  Defendant,  (355) 

i 

for  it  contains  merely  the  charges  that  have  been  placed  against  the 

Defendant  by  the  Government,  each  material  part  of  \dxich  most  be  proved  and 

i 

proved  beyond  a  reasonable  doubt.  | 

I 

This  Defendant  is  presumed  to  be  izmocent  and  that  presuziption  abides 
with  him  throughout  the  progress  of  the  trial  until  such  tiiin  as  it  is 

i 

i 

overcame  by  evidence  establishing  his  guilt  beyond  a  reason^le  doubt. 

I 

It  is  incumbent  upon  the  Government  to  establish  beyond  a  reasonable 
doubt  each  and  evezy  essential  allegation  of  the  indictment!  returned  against 


doubt  is  such  a  doubt  as  would  leave  a  juror*s  mind,  after  a  careful  and 

i 

candid  investigation  of  all  the  facts  and  circumstances,  sd  undecided  that 

j 

he  can  not  say  that  he  has  an  abiding  conviotlcm  of  the  defendant's  guilt, 
or  such  a  doubt  as  in  the  graver  and  more  important  transactions  of  life 
would  cause  an  ordinary  and  prudent  person  to  hesitate  and!  pause.  A  reason¬ 


able  doidzt  is  a  doubt  which  is  founded  on  reason,  it  is  predicated  on 

i 

reason,  it  is  a  doubt  for  \diich  you  may  assign  a  reason;  it  is  a  doubt 
with  substance  as  distinguished  from  somethiog  that  is  shajdowy. 
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The  GoYemment  does  xx>t  have  to  prove  a  Defendant  guUtjr  heTond  (555) 

all  doubt  whatsoever^  or  prove  a  Defendant  guilty  to  a  nathe^tleal  or 

i 

absolute  certainty«  The  Govemaent  has  net  its  burden  if  it  proves  a  (556) 

I 

defendant  guilty  to  a  moral  certainty  or,  as  it  is  stated^  pjroves  a  defendant 
guilty  beyond  a  reasonable  doubt*  | 

i 

I 

In  other  words,  to  justify  conviction,  the  evidence  shojuld  be  such 
than  when  you  consider  it  carefully  and  apply  to  it  your  souind  and  con¬ 
scientious  judgment  as  reasonable  men  and  women,  you  can  sayi  that  you  have 

i 

no  reasonable  doubt^  of  the  guilt  of  the  Defendant*  If  it  wouild  fall  Short 

I 

of  convincing  you  to  that  extent,  the  Defendant  Should  be  gi|ven  the  benefit 

I 

of  the  reasonable  doubt  and  found:  not  guilty*  ! 

I 

Vfhile  the  law,  it  is  true,  does  not  require  proof  of  cjfime  to  be  made, 

i 

as  I  have  said,  to  a  mathematical  or  absolute  certainty  but  |  only  requires 
proof  to  a  moral  certainty  or  proof  beyond  a  reasonable  doubt,  nevertheless 

it  is  true  that  the  lav  also  does  not  permit  men  to  be  convicted  of  a  crime 

I 

on  mere  suspicion  or  possibility  of  guilt*  | 

This  reasonable  doubt,  ladies  and  gentlemen  of  the  jur;^,  that  I  spealc 
about,  may  arise  not  only  from  the  evidence  produced  at  the  trial  but  also 

j 

from  the  lacic  of  evidence*  The  law  does  not  impose  upon  a  djefendant  the 

duty  of  producing  any  evidence*  The  burden  is  also  upon  tbej  prosecution  to 

I 

prove  a  defendant  guilty  beyond  a  reasonable  doubt  and  a  d^endant  has  a 
right  to  rely  upon  the  failure  of  the  prosecution  to  Establish  the  allegations 
of  the  indictment  beyond  a  reasonable  doubt*  | 

In  other  words,  ladies  and  gentlemen  of  the  jury,  in  clrder  to  (557) 

i 

establiah  proof  beyond  a  reasonable  doubt,  the  evidence  mu^  be  such  that 

I 

you  would  be  willing  to  act  i^on  it  in  the  more  weighty  and  important 

I 

matters  of  your  affairs.  If,  after  an  impartial  eoiiqparison|and  consideration 
of  all  the  evidence,  you  can  candidly  say  that  you  are  notj  satisfied  that 

the  Defendant  is  guilty,  then  you  have  a  reasonable  doubt  tod  under  those 

i 

circumstances,  it  would  be  your  duty  under  the  law  to  retu^  a  verdict  of 

I 

not  guilty*  | 

I 

On  the  other  hand,  if,  after  such  comparison  and  sucb  consideraticm  of 
all  the  evidence,  you  can  truthfully  say  you  have  an  abiding  conviction  of 

the  Defendant's  guilt  such  as  you  would  be  willing  to  act  jupon  in  the  more 

i 

weighty  and  important  matters  of  your  own  affairs,  then  ycju  have  no  reasonable 
dodbt  and  under  those  circumstances  it  would  be  your  duty  junder  the  law  to 

I 

return  verdict  of  guilty*  | 
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Xf^  upon  th»  viiolo  evldoao#  In  tiM  tb«r«  In  an^  neai|OBnbl«  |537) 

i 

hypothesis  or  theory  dlselosed  consistent  with  the  ianoeence  o|P  the  Defendant^ 

I 

then  of  course  you  most  find  him  not  guilty*  In  other  words,  ladles  and 
gentlemen  of  the  jory^  if  you  can  reconcile  the  eridenee  as  yoiu  have  Jieard 

it  from  the  witness  stand  with  any  reasonable  theory  consistent  with  the 

! 

Defendant's  innocence,  this  of  course  should  be  done  and  in  that  case  your 

i 

verdict  trauld  be  not  guilty*  | 

Tou  are  also  instructed  that  the  verdict  must  represent  jbhe  conr  (^38) 

I 

sidered  Judgment  of  each  Juror;  in  other  words,  to  return  a  v^dlct,  it  is  neees^ 

I 

sary  that  each  Juror  agree  thereto*  In  other  words,  your  verdjlct  must  be  imiinlacioi 

I 

As  you  Imow,  you  are  the  sole  Judges  of  the  facts  in  the  snd  in 
this  respect  the  Court  can  not  be  of  any  assistance  to  you  idiatsoever*  It  is 

I 

for  you  to  decide  the  weight  that  you  will  give  the  evidence  jas  you  have 

I 

heard  it  from  the  witness  stand  and  you  Should  weigh  careful^  every  fact 
and  circumstance  idileh  has  been  submitted  to  you  for  your  eoi|kSideration«  In 

I 

Judging  the  evidence,  you  must  necessarily  evaluate  the  testimony  of  in- 

I 

dividual  witnesses;  only  thus  can  you  determine  the  truth  anil  it  is  the  truth 

I 

that  you  most  seek*  So  bring  to  this  task  your  knowledge  of  human  nature, 

i 

your  ability  to  Judge  men,  their  source  of  knowledge,  their  jlntelligenee, 

I 

their  motives,  their  intentions,  so  that  you  may  discern  thC  real  character 
behind  the  spoken  word  and  measure  its  truth  and  accuracy*  | 

I 

In  this  connection,  that  is  in  passing  upon  the  credibjllity  of  witnesses, 
you  have  the  right  to  consider  the  manner  of  testifying  whep  the  %ritness  was 
on  the  stand,  vdiether  the  witness  was  evasive,  whether  therja  was  a  tendency 
to  distort,  tdiether  the  witness  was  frank  and  candid  In  his  jtestimony,  whether 
the  witness  was  contradicted  on  material  facts,  whether  the  witness  had  an 

I 

interest  in  the  outcome  of  the  trial,  idiether  the  witness  mispressed  you  as 

] 

a  truthtelling  individual,  whether  the  witness  iopressed  y^  as  a  (559) 

person  having  an  accurate  memory  and  recollection;  and  you  |  may  also  conelder 

i 

I 

the  probability  or  loprobability  of  testimony  as  told  by  a!  particular  witness 

I 

and  its  harmony  or  incongruity  with  other  teetimooy  In  the'  case  that  you  do 

I 

find  established  beyond  a  reasonable  doubt*  Did  the  witnasb  have  fdll  op- 

( 

portunity  to  learn  the  truth;  if  so,  did  he  have  the  Intelligence  and  purpose 

I 

to  ascertain  the  fact?  What  was  the  advantage  or  disadvanl|age  of  his  point  of 
observation?  Does  the  evidence  dhow  that  the  idtness  had  A  motive  for  favoring 

I 

or  an  inclination  to  favor  any  party?  In  other  words,  wa8|he  a  biased  or  an 
ispartial  witness?  What  degree  of  intelligence,  what  quality  of  manory  and 
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iftiat  grade  of  moral  purpose,  so  far  as  conoems  this  ease,  veijs  rs«  (559) 
vealed  by  his  appearance  and  mannar  of  testifying,  and  all  thi^  other  evidence 

I 

in  this  ease*  Was  his  testimony  reasonable  and  consistent  within  itself  and 
with  uncontradicted  fact?  | 

Now,  the  Defendant  in  this  case,  ladies  and  gentlemen  of  |  the  Jury,  of 

I 

course  has  an  interest  in  the  outcome  of  the  trial  and  in  conjsidering  his 

! 

testimony  and  testing  its  truth  and  ifeighing  its  force,  you  m|ay  dh  so  in 

I 

the  light  of  that  interest  as  well  as  in  the  light  which  may  bave  been  Shed 


by  all  the  other  evidence  in  the  case*  | 

Oive  the  testimony  only  the  weight  to  which,  in  your  judgment,  it  is 

entitled  when  tested  by  all  of  these  considerations  and  in  tile  light  of  all 

i 

the  evidence  in  the  case*  | 

I 

You  are  also  instructed,  ladies  and  gentlemen  of  the  that  if  (560) 

I 

you  believe  from  the  evid^ce  that  any  witness  intentionally  |  testified  in  a 
false  manner  concerning  any  material  fact  about  which  the  wijbness  could  not 

I 

reasonably  have  been  mistaken,  then  you  are  at  liberty  to  disregard  all  the 

j 

testimony  of  such  witness  or  to  accept  such  part  of  the  testimony  as  you 
deem  worthy  of  belief*  i 

Now,  Count  1,  ladies  and  gentleman  of  the  jury,  is  a  prjosecution  under 

I 

the  United  States  Code,  Title  IS  Section  371  which  provides  las  follows: 

i 

If  two  or  more  persons  conspire  either  to  coonlt  any  offense  against 

I 

the  United  States  or  to  defraud  the  thiited  States  or  any  agency  thereof,  in 

I 

any  manner  or  for  any  purpose,  and  one  or  more  of  such  persijms  do  any  act  to 

! 

effect  the  objects  of  the  conspiracy,  each  shall  suffer  a  certain  punishment* 
Now,  you  i/ill  note  that  Count  1  alleges  this  conspiracy  to  commit  an 

I 

offense  against  the  United  States,  that  is,  to  commit  an  ofjrense  in  violation 
of  Title'  IS  Section  1341*  | 

Title  IS  Section  1341  of  the  United  States  Code  providles  as  follows: 

I 

"Whoever,  having  devised  or  intending  to  devise  a|ny  schema  or 

I 

I 

artifice  to  defraud,  or  for  obtaining  money  or  property  by  means  of 
false  or  fraudulent  pretences,  representations,  or  promises,  or  to 

sell,  dispose  of,  loan,  exchange,  alter,  give  asay,  distribute, 

*  ! 

supply  or  furnish  or  procure  for  unlawful  use  any  coui|iterfeit  or  (561) 
spurious  coin,  obligation,  security,  or  other  artiele|  or  anything 

I 

represented  to  be  or  intimated  or  held  out  to  be  suChl  counterfeit  or 

I 

Spurious  article,  for  the  purpose  of  executing  such  siChema  or  artifice 
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or  atten^ting  so  to  do^  places  in  any  post  office  or  aivtb<>rlz^ 

j 

depository  for  isail  matter^  any  inatter  or  thing  \dmtever  jbo  be  sent  or 
delivered  by  the  Post  Office  Department^  or  takes  or  recekves  therefrom 

I  ‘ 

any  such  matter  or  thing,  or  knowingly  causes  to  be  delivjered  by  mail 

I 

according  to  the  direction  thereon,  or  at  the  place  at  \Adcb  it  is 
directed  to  be  delivered  by  the  person  to  whom  it  is  add^ssed,  any 

such  matter  or  thing,  shall  suffer  a  certain  punishments  *f 

I 

Count  1,  then,  alleges  a  conspiracy.  A  conspiracy,  ladles  and  gentlemen 
of  the  Jury,  is  a  coohination  of  two  or  wore  persons  by  eoncekted  action  to 
accomplish  a  criminal  or  unlawful  purpose  or  soma  purpose,  nojt  in  itself 

I 

I 

criminal,  by  criminal  or  unlawful  means.  The  essence  of  the  crime  of  con¬ 
i’ 

spiracy  is  two  or  more  persons  combining  and  confederating  tojgether  with  the 

I 

intent  and  purpose  of  committing  a  p^lic  offense  by  doing  ap  unlawful  act, 

I 

I 

or  by  doing  a  lawful  act  in  an  imlawful  manner.  Conspiracy  iS  unlawful, 

whether  an  unlawful  end  is  reached  by  lawful  means  or  a  lawfiil  end  is  reached 

i 

by  an  xmlawful  means.  It  is  not  essential,  ladies  and  gentlei^  of  the  Jury, 

that  each  conspirator  have  knowledge  of  the  details,  the  meaiis  to  be  (562) 

i 

\i8ed  or  that  the  agreement  be  enforceable.  Existence  of  a  eojospiracy  nay  be 

I 

inferred  from  acts  of  the  defendants  which  are  done  in  pursdanee  of  an 

I 

m^parent  criminal  purpose.  This  conspiracy,  ladies  and  gentleman  of  the 
Jury,  about  which  I  speak,  literally  means  to  bring  togetbezf.  The  essence, 
as  I  have  stated,  is  the  confederation  or  the  combination  of  minds,  a 

meeting  of  the  minds,  an  agreement  or  an  understanding.  j 

i 

Now,  the  law  requires  no  formal  agreement,  no  formal  contract  between 

I 

the  parties  is  order  to  form  a  conspiracy;  in  other  words,  jao  formal  meeting, 
no  formal  agreement  is  essential.  All  that  is  necessary  is  la  tacit  agreement, 
a  working  together  understahdingly  with  a  single  design  fosj  the  aceoopliSb- 


ment  of  a  single  purpose. 


Mow,  in  order  to  complete  the  crime  of  conspiracy. 


( 

,  ladlii 


es  and  gentlemen 


of  the  Jury,  an  overt  act  is  necessary  and  it  must  be  performed  to  effect 

I 

the  object  of  the  conspiracy  and  it  must  be  performed  by  ajb  least  one  of  the 
conspirators.  Mow,  in  this  indictment,  the  Government  has  SUeged  several 


overt  acts,  16  in  all,  only  one  of  these  most  be  proved  td  have  been  per- 

•  I 

formed.  If  you  find  beyond  a  reasonable  doUbt  that  there  a  tacit  agree¬ 


ment,  an  understanding  to  violate  the.law,  then  the  overt  jact  most  be  proved 

i 

beyond  a  reasonable  doubt  to  have  been  performed  by  one  of  the  oan^>irator8 
irorking  together  for  the  acconplishment  of  the  common  pur|>ose. 


1G9 


I 


A  tacit  usderataadlng  between  two  or  nore  eonsplratarej  to  work  to 

a  cOTcaon  purpose  Is  a  conblnation*  Concert  of  action  Is  a  ejonspiracy  if  its 

» 

I 

object  is  unlawful  or  if  tbe  means  tised  are  unlawful*  The  wbrd  "orert”, 

[ 

o-v-e-r-t,  that  I  mantioned  in  reference  to  an  overt  act  U^^rally  means 
open,  so  that  the  overt  act  is  an  open  act,  done  in  tbe  opajn,  performed  to 

I 

effect  the  bbjeot  of  the  conspiracy.  It  does  not  in  itselij  have  to  be 
criminal  or  uolawful,  but  it  must  follow  the  agreement  or  tkderstanding  and 
be  in  furtherance  of  it.  Without  an  overt  act,  there  is  no !  conspiracy.  In 
other  words,  ladies  and  gentlemen  of  the  Jury,  if  you  don'i  have  an  overt 

I 

act,  you  can't  convict  anyone  of  a  conspiracy  because  the  <pvert  act  brings 

I 

the  agreement  to  commit  the  crime  out  of  the  realm  of  ment^ity  into  the 

i 

realm  of  actuality.  The  overt  act  is  necessary  because  it  jif fords  the 

i 

opportunity,  to  those  have  entered  into  the  agreement  br  understanding 
to  coomit  a  crime,  to  back  out  of  it,  because  if  you  Just  ^sve  the  agreement 

I 

I 

and  you  do  nothing  about  it,  you  can  come  out  of  it  and  be|  guilty  of  nothing. 

In  other  words,  ladies  and  gentlemen  of  the  Jury,  the|  mare  meeting  of 

I 

tbe  minda  to  do  something  with  no  act  performed  pursuant  lihereto,  to  aeeom- 

[ 

push  tbe  object  of  the  understanding,  is  no  conspiracy.  ! 

Now  all  the  ccmspiratora  need  not  Join  in  the  overt  act  once  the  (564) 

i 

agreement  or  the  understanding  has  been  entered  into,  because  a  conspiracy 

i 

being  a  partnership  in  crime  an  overt  act  coomitted  by  on^  of  tbe  con- 

spiratora  becomes  tbe  act  of  all.  | 

i 

Now,  a  conspiracy,  ladles  and  gentlemen  of  the  Jury,  |  may  be  xnroved  by 

I 

direct  evidence  or  by  indirect  evidence,  that  is  by  direcjt  evidence  or  by 

I 

circumstantial  evidence.  If  I  bold  this  pencil  in  froojt  of  you  and  I 

drop  it,  you  may  testify  what  happened,  you  saw  the  pencill  drop,  that  is 

i 

direct  evidence,  you  have  seen  what  happened.  Indirect  eyidenee  is  known 

as  circumstantial  evidence  and  it  consists  of  proof  of  collateral  facts 

I 

which  are  si^yposed  to  have  a  connection,  near  or  remote,  ^th  the  litigated 

j 

fact,  that  is,  with  the  ultimate  fact  to  be  established  ^  tbe  particular 
ease  or>  as  it  is  sometimes  expressed,  it  is  the  proof  off  some  fact  or 
facta  other  than  the  ultimate  fact  to  be  proved  froatlAicfh,  taken  either 
singly  or  collectively,  tbe  existenoe  of  a  particular  fa^  in  quiastlon  may 

be  inferred  from  a  necessary  or  probable  coosequenee.  ! 

■  i 

Now  let's  see,  you  went  to  bed  last  Saturday  ni^ht,!  it  was  a  baaotiful 

i 

ni|^t  and  you  woke  up  Sunday  morning  and  the  ground  vaa  covered  with  8now« 

Now,  you  didn't  see  it  snow;  you  can't  testify  that  you  it  anow  beeanae 

I 

I 
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you  vere, asleep  all  nlg!ht  but  you  laov  that  H  ssowed  becauiM  sqov  Is  (3^) 

i 

on  the  ground.  .And  when  Robinson  Crusoe  was  on  the  island  hja  knew  that  (565) 
someone  else  vas  there^  be  didn't  see  them,  but  he  saw  the  Ifootprints  in 

i 

the  sand*  So  that  those  are  examples  of  circumstantial  evidjence  and  you  may 

i 

consider  in  any  criminal  case  circumstantial  evidence,  if  l^ere  be  any,  along 
with  direct  evidence  that  may  shed  any  light  on  the  ccmnis^ion  of  a  crime. 

Now,  this  crime  of  conspiracy,  ladles  and  gentlemen  o£|  the  Jury,  alleged 
in  Count  1  and  the  substantive  offenses,  that  is  the  actual  cotmission  of 
the  substantive  offenses  alleged  in  Counts  2,  3  and  4,  are  Idiolly  different 


crimes.  They  are  separate  and  distinct  offenses.  The  particiipation  in  the 


agreement  and  the  Joint  responsibility  of  a  defendant  may  lie  inferred  from 
the  fact  that  the  defendant  Intentionally  lent  aid  to  the  ^terprise  with 

I 

Isnowledge  of  its  illegal  character.  So  that  briefly  we  may  |  say  that  there 

I 

are  three  essential  elements  to  the  cidme  of  conspiracy:  (!|.)  an  agreement, 
understanding  or  confederation  of  minds  between  two  or  people;  (2)  an 
object  toward  which  the  agreement  or  confederation  of  mind^  is  directed;  (3) 

i 

an  overt  act,  an  open  act,  which  indicates  that  the  agreem^t  or  confederation 
of  minds,  if  one  is  found  to  exist  beyond  a  reasonable  doubt,  not  only  does 

j 

exist  but  actually  is  in  operation.  I 


If  you  believe,  ladies  and  gentlemen  of  the  Jury,  beypnd  a  reasonable 


jjra1 


doubt  that  there  was  a  meeting  or  understanding  or  confederation  of  the 

i 

minds  of  Wolfe  and  Frederick  to  the  effect  that  they  agreejl  to  work  (566) 


together  understandingly  with  a  single  design  for  the  accoiiplisbment  of  a 

! 

single  purpose,  that  is,  to  connit  offenses  in  violation  o^  Title  16,  Section 

i 

1341  of  the  United  States  Code,  by  use  of  the  Ihu.ted  Stat^  mails  in 
furtherance  of  a  scheme  to  defraud  purOhasers  of  assignments  of  oil  and  gas 
leases  and  a  subsequent  act  was  ccnmaitted  by  either  Volfe  jor  Frederick  for 

I 

the  purpose  of  accoepli^iing  a  coomcm  purpose,  then,  of  course,  the  con¬ 
spiracy  has  been  coopleted  and  it  would  be  your  duty  undexf  the  law  to  return 
a  verdict  of  guilty  under  Count  1  of  the  indictment.  I 

I 

If  you  have  a  reasonable  doubt  about  it  or  you  do  noi  believe  that 
Frederick  had  anything  to  do  with  it  or  that  he  did  not  conspire  with  Wolfe 

I 

or  that  he  did  not  have  any  tacit  understanding  with  WOlf^  to  violate  the 
law,  it  would  be  your  duty  under  the  law  to  return  a  verdict  of  not  guil^ 
under  Count  1  of  the  indic'bnent. 

Now,  Counts  2,  3  and  4,  as  I  have  said,  constitute  t^  substaotive 

j 

offenses  alleged  under  Section  1341  of  Title  18  of  the  United  States  Code,  in 


lAstoh  ooosl*  Meiidmt  tllpjtH,  ip  asvlMd  nd  ^ 

devise  this  scheme  and  artifice  to  defraud  with  the  deceased!  party  Volte, 
that  is^  to  defraud  purchasers  of  assignments  of  oil  and  gas  I  leases  on  traets 


of  land  in  Kentuclsy^  and  to  bbtain  money  and  property  by  means  of  certain 

•  I 

false  wd  fraudulent  representations*  | 

Representations  may  he  in  writing,  ladies  and  gentlemen  of  the  (567) 

I 

Jury,  they  may  be  oral  or  they  may  be  committed  by  the  oondujet  of  the  parties* 

I 

Certain  questions  must  be  answered  by  you  when  you  go  to  the  July  room: 

I 

!•  Did  the  Defendant,  either  orally  or  by  conduct  or  bgr  writing, 
represent  that  the  oil  and  gas  leases  described  in  the  assignments  were 

I 

valid  and  existing  leases  and  that  the  Franhlin  Oil  and  Oas  jCorporation 

would,  at  no  expense  to  the  purchasers,  start  drilling  on  tl^e  property  de- 

I 

scribed  in  the  assignment?  | 

I 

i 

2*  Were  these  representations  false?  | 

3*  Did  the  Defendant  obtain  money  by  reason  of  the  representations? 

4*  Did  the  Defendant  know  that  the  representations  wei4  false? 

5*  Did  the  purchasers  of  the  leases  rely  upon  the  representations?  lad, 

6*  Did  the  Defendant  have  an  intent  to  defraud?  ’ 

I 

I 

The  two  essential  elements  constituting  the  crime  of  ulsing  the  mails  id 

I 

defraud  are:  (1)  The  devising  or  attes^ting  to  devise  a  scbieme  or  artifice  to 
defraud;  (2)  using  the  malls  in  furtherance  of  such  sehemeJ 

Now,  it  is  conceded  that  the  plan  here  conteiqplated  tl|e  use  of  the  mails 


and  it  is  lil:e\/lse  conceded  that  the  letters  referred  to  ih  the  in- 


(568) 


dlctment  were  in  fact  mailed  as  part  of  the  plan*  So  that  ^  so  far  as 
counts  2,  3  and  4  are  concerned  the  qiuestion  for  you  to  decide  is  whether  or 

I 

not  the  plan  that  FredericR  and  Wolfe  had  was  a  scheme  or  m  artifice  to 

I 

defraud  the  public  within  the  meaning  of  the  statute*  If  it  was,  that  is  one 

I 

thing;  if  it  wasn't,  that  is  another*  A  scheme  may  be  saidj  to  be  a  design  or 
a  plan  formed  to  aoeonpliSh  some  purpose;  an  artifice  may  jbe  said  to  be  an  ’ 

ingenuous  contrivance  or  device  of  some  kind  and  when  usedj  in  a  bad  sense 

» 

I 

corresponds  with  a  trick  or  fraud;  devising  a  scheme  or  eo^iflce  to  defraud 

I 

is  the  formation  of  a  plan,  device,  or  trick  to  perpetrate  a  fraud  upon 

I 

another*  I 

I 

I 

No  matter  how  seemingly  fair  and  honest  a  scheme  may  |  appear,  it  is 

I 

within  the  statute  if  the  Intent  and  purpose  is  to  decelvb  and  defraud  the 

I 

imwary*  That  a  scheme  would  not  deceive  one  of  ordinary  intelligence  does  not 

I 

relieve  the  promoter  thereof  from  re^oosibility;  the  statete  is  intended  for 
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the  protectloD  of  the  Ignorant,  isnmzy,  ax^  eredoZoos,  ta  veui  09 


others*  SaOh  a  sdieme  may  be  found  in  any  plan  to  get  the  money  of  others  by 

i 

deceving  them  ae  to  the  substantial  identity  of  what  they  are  !to  receive  in 

I 

i 

exchange* 

A  purchaser  is  entitled  to  receive  vhat  he  is  led  by  the  representations 

I 

of  a  defendant  to  believe  he  is  paying  for,  not  something  he  does  not  order 

I 

and  may  not  vant  at  any  price*  ka.  article  alone  is  not  necesscuc^ily  the  in¬ 
ducement  and  coopensation  for  its  purchase;  it  is  the  use  to  Iddch  it  (569) 
may  be  put,  the  purpose  it  may  serve  and  tbesre  is  deception  ajid  fraud  when 
the  article  is  not  of  the  character  or  Tcind  represented  and  hjence  does  not 

I 

serve  the  purpose  for  which  it  was  purdhased*  I 

I 

It  is  not  necessary  under  the  statute  upon  ^diich  this  inldictment  is  based 

I 

that  the  schema  alleged  Should  appear  on  its  face  to  be  fraudjulent*  It  is 
sufficient  if  it  is  a  schema  reasonably  calculated  to  deceive^  persons  of 
ordinary  coxoprehension  and  in  determining  the  defendant's  indent  to  defraud 

I 

and  participation  in  the  scheme  you  have  a  right  to  rely  upoiji  inferences 

from  all  the  facts  and  circumstances  which  may  have  been  proved  in  the  case 

i 

to  your  satisfaction  beyond  a  reasonable  doubt*  | 

If  you  believe  beye»d  a  reasonable  doubt  that  misrepresentations  and 

I 

pretenses  and  promises  were  made  by  the  defendant,  it  is  not|  necessazy  for 

I 

you  to  find  that  all  the  representations  and  pretenses  ehargisd  ty  the  Qovem- 

i 

ment  in  the  indictment,  proof  of  which  was  offered  at  the  trjial,  were  actually 

i 

made  by  the  Defendant*  It  is  sufficient  to  warrant  a  eanvictjion  that  any  one 


of  the  misrepresentations  or  false  pretenses  was  actually  mafde  by  the  de- 

I 

fendant,  if  you  so  find  that  he  made  one*  Proof  of  one  of  s^eral  meaxxs  or 
methods  alleged  in  the  indictment  is  sufficient  to  warrant  a  conviction* 

The  statute,  ladles  and  gentlemen  of  the  jxiry,  was  proijulgated  by  (570) 
the  Congress  in  order  to  prohibit  persons  from  devising  a  p^Lan  or  scheme  to 

obtain  money  or  property  by  false  or  fraudulent  representations  idiere  it  was 

i 

a  part  of  the  scheme  to  use  the  mails  for  the. ‘purpose  of  cairrying  out  the 

i 

scheme*  The  statute  includes  everything  designed  to  defraud!  by  representations 
as  to  the  past  or  present  or  suggestions  and  promises  as  toj  the  future* 

I 

Fraud  may  consist,  under  some  circumstances,  in  silencje  where  under  those 

I 

cireumstances  there  would  be  a  duty  to  speak  as  well  as  the  actual  outspoken 

I 

representations  and  under  certain  circumstances,  the  suppression  of  truth  may 

i 

be  as  reprehensible  as  tte  utterance  of  a  falsehood*  If  a  ilarty  conceals  a 


faet  that  la  oatavial  to  tba  tra&0^tloh«  allovlaf  ^  otlm|pprf^  t^ 

act  on  the  asaumption  that  no  such  fact  exists,  the  concealn^t  may  be  as 

much  a  fraud  as  if  the  existence  of  the  fact  were  expressly  jlenled, 

i 

Novr,  the  practice  of  exaggerating  the  value  of  things  offered  for  sale 

is  not  criminal  if  restricted  within  reasonable  bounds  and  lis  not  done  with  a 

I 

I 

fraudulent  intent*  A  mere  expression  of  opinion  or  belief  isl  not  a  false 

I 

pretense  within  the  statute*  The  statutes  are  not  Intended  tb  cover  statoaents 

! 

known  as  dealer's  talk  or  "puffing"  as  the  expression  is  used  or  mere 

exaggerated  statements  by  the  seller,  either  of  land  or  goo<|s  as  to  the 

I 

quality  or  value  thereof,  made  for  the  purpose  of  inducing  ^ther  to  buy 
them,  for  such  statements  are  to  be  expected  and  persons  ar^  not  sup-  (571) 
posed  to  rely  upon  them.  There  is  a  point,  however,  beyond  ijrhich  a  seller  of 

I 

land  or  goods  cannot  go*  In  other  words  this  doctrine  of  de^er's  talk  or 

I 

puffing  or  exaggeration  or  e:q>ression  of  opinion,  has  no  application  to  false 
representations  of  a  material  fact  which  were  in  their  natujre  calculated  to 

I 

deceive  and  are  made  with  an  intent  to  deceive;  when  a  sellbr  goes  beyond 

mere  exaggeration,  and  assigns  to  an  article  qualities  whlcjh  it  does  not 

I 

possess,  does  not  simply  magnify  an  opinion  of  advantages  w|hioh  it  has  but 

[ 

invents  them,  and  falsely  asserts  their  existence,  he  tranfijcends  the  limits 

I 

of  mere  puffing  and  engages  in  false  representations  or  preftenses* 

I 

You  ai^  also  instructed,  ladies  and  gentlemen  of  the  jury,  that  in 
prosecutions  for  using  the  mails  to  defraud,  if  you  find  there  was  a  sdheme 

to  defraud,  then  the  acts  and  statements  of  one  defendant  ijrhile  engaged  in 

i 

carrying  out  the  scheme,  are  evidence  against  the  other  an^,  of  course.  It 

I 

makes  no  difference  at  the  time  of  the  trial  \diether  that  jiefendant  Is  dead 
or  alive,  if  he  made  the  statements  while  he  was  alive,  thjen  of  course,  it  is 

I 

evidence  against  the  party  that  is  living*  In  other  words,|  ladies  and  gentle- 

•  I 

men  of  the  jury,  statements  made  by  Wolfe  outside  the  presence  of  Frederick 

are  not  admissible  against  Frederick  in  the  absence  of  a  Ejhowing  beyond  a 

i 

reasonable  doubt  that  a  conspiracy  existed*  The  statements  jiDist  have  been  made 

j 

in  furtherance  of  the  conspiracy*  |  (572) 

The  Government  contends  in  this  case  that  not  only  d^-d  the  Defendant 

[ 

Frederick  enter  into  a  conspiracy  with. Wolfe,  but  also  in |  Counts  2,  3  and  4, 

I 

that  they  acted  jointlyV/You  are  therefore  instructed  if  yolfe  and  Frederick 

acted  together  with  a  mutual  understanding  and  with  a  comjoaon  purpose  or  intent 

i 

( 

and  were  concerned  with  one  another  in  the  comnisslon  of  this  offense  or  vrith 
aiding,  abetting  or  assisting  eadh  other  in  its  coDnisslojn,  they  each  would  be 
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guilty*  Mow  the  Government  contends^  ladles  and  gentlemen  of  j  tha 

\ 

in  Count  2  of  the  Indictment  that  Frederic]:  had  an  oil  and  ^es  lease,  the 

I 

Government  does  not  contend  In  so  far  as  Count  2  Is  concemed  that  there  was 

I 

I 

an  invalid  assignment  of  this  oil  and  gas  ISaseeto  Alice  R*  Wallcer*  You  will 
note  froQ  a  reading  idien  you  hove  the  indictment  in  your  Juxjy  room  that  there 

are  two  false  pretenses^  representations  and  promises  ythLeb.  ^  alleged  in 

i 

the  indictment  that  go  to  Counts  2,  3  and  4:  (1)  that  there  |vas  a  representa* 
tion  that  the  oil  and  gas  leases  described  in  the  as8ignnen|  were  valid, 
and  (2)  that  within  twelve  months  after  the  purchaser  had  pibrchased  the 

i 

assignment  the  defendant  and  Franklin  Oil  and  Gas  Corporatijai  would,  at  no 
expense  to  the  purchaser,  start  a  test  well  on  the  property!  described  in 
the  assignment*  Now,  so  far  as  Count  2  is  concemed,  the  Gojiremnent  concedes 


that  the  assignment  made  by  Frederick  of  the  oil  and  gas  le^  to 


(573) 


Alice  Walker  was  a  valid  assignment  and  that  the  lease  be  h^ldiin  \fbi(di  he 

i 

assign  his  rights  under  that  lease  was  a  valid  lease*  But  ti^y  do  contend 

I 

that  when  the  assignments  were  made,  the  assignment  or  assignments  were 
made,  that  there  was  a  representation  made  by  Wolfe  and/or.  {Frederick  that 

I 

drilling  would  start  in  October*  Now  the  Government  says  tljiat  that  was  a 
false  and  fraudulent  representation,  that  the  Defendant  kn^  it  was  false, 
that  he  obtained  money  as  a  result  of  that  false  and  fraodt|ilent  representa¬ 
tion,  that  he  had  as  intent  to  defraud  az^,  further,  that  ijie  deposited  in 

i 

the  Ihiited  States  mails  a  letter  addressed  to  Alice  R*  Waljrer  at  2110  R 
Street,  N*  W*,  Washington,  D*  C*  ! 

I 

If  you  believe  and  believe  beyond  a  reasonable  doubt,|  ladies  and  gentleman 

! 

of  the  jury,  that  prior  to  Jamary  23,  1953,  and  cootinuing  until  or  or 
about  December  9,  1953,  the  Defendant  Andrew  G*  W*  Prederiick  azid  Albert  B* 

Wolfe  devised  and  intended  to  devise  a  scheme  and  artifice  to  defraud  pur- 

i 

I 

chasers  of  the  assignments  of  oil  and  gas  leases  on  tract^  of  land  in 

I 

Kentucky  and  to  obtain  money  and  property  by  means  of  f al^  and  fraudulent 
representations,  pretenses  and  promises,  well  knowing  at  jhe  time  that  the 

I 

pretenses,  representations  and  promises  were  false  when  m^,  that  is, 
within  12  months  after  the  purchaser  had  purchased  the  assignment  the 

I 

I 

Defendants  and  the  Franklin  Oil  and  Gas  Corporation  wouldl  at  no  expense  to 

j 

the  purchaser  start  a  test  %rell  on  the  property  de8ezibe(2^  in  the  in^  (574) 

dictment  and  that  on  or  about  April  14,  1954,  within  the  bistriet  of  ColniEbia, 

i 

for  the  purpose  of  executing  the  aforesaid  sdieme  and  arijifice  and  attappting 


175 


I 


to  do  80^  eaased  to  be  placed  in  an  authorised  depository  for  tt9ll 

matter  a  letter  addressed  to  Miss  Alice  R,  Vfalher  2110  R  Street,  N*  \U, 

i 

Washington,  D«  C«,  to  be  sent  and  delivered  by  the  Post  Office!  Establishment 
of  the  Thiited  States,  It  is  your  duty  under  the  lav  to  return  |a  verdict  of 

I 

guilty  under  Count  2  of  the  indictment*  If  you  have  a  reasonable  doubt  about 

i 

i 

it  or  you  do  not  believe  that  he  had  entered  into  any  scheme  *1^  defraud  or 

i 

tliat  he  did  not  malce  any  false  representations  \mder  Count  2,  j  of  course  it 
is  your  duty  tinder  the  lav  to  return  a  verdict  of  not  guilty  Under  the  second 
count  of  the  indictment*  j 

I 

It  is  the  Government's  position  under  Count  3  of  the  indjlctment  that 

there  vas  an  invalid  assignment  but  the  Government  does  not  cjontend  that 

i 

there  vas  any  promise  to  drill*  So  that  if  you  believe  and  believe  be2rond  a 

I 

reasonable  doubt  that  .prior  to  January  23,  1953,  and  continuing  until  on  or 
about  December  9,  1953,  the  Defendant  Andrev  G*  V*  Frederick  i  and  Albert  B* 

I 

V/olfe  devised  and  intended  to  devise  a  scheme  and  artifice  tj^  defraud  pur- 

I 

chasers  of  assignments  of  oil  and  gas  leases  of  tracts  of  laiad  in  the  State 

i 

of  Kentucly  and  to  obtain  money  and  property  by  means  of  the:  foUoving  false 


pretexises,  representations  and  prcmoises,  veil  Imoving  at  the  time 


(575) 


that  the  pretenses,  representations  and  promises  vould  be  false  \dien  made, 

! 

that  is,  that  the  oil  and  gas  leases  described  in  the  assignments  vere  valid 
and  existing  leases  but  that  in  fact  they  had  expired  and  farther  that  on  or 
about  November  16,  1953,  vlthin  the  District  of  Colunbia  th^  defendants, 
that  is  either  Fredericic  or  the  deceased  Wolfe  for  the  purplise  of  executing 

the  foresaid  scheme  and  artifice  and  attempting  to  do  so  caused  to  be  placed 

i 

in  an  authorized  depository  for  mail  matter  a  letter  addresjsed  to  Grant  0* 

i 

Reese,  Mitchellville,  Maryland  to  be  sent  and  delivered  by  jthe  Post  Office 

I 

est^lishment  of  the  Doited  States,  it  vould  be  your  further  duty  under  the 

lav  to  return  a  verdict  of  guilty  under  the  third  count  of  jthe  indictment* 

i 

If  you  have  a  reasonable  doubt  about  it  or  you  do  not 'believe  that  the 

i 

Defendant  Frederick  entered  into  any  scheme  vith  Wolfe  to  defraud  purchasers 

I 

of  assignments  of  oil  and  gas  leases  or  that  he  did  not  ma!ke  any  false 

i 

representations  as  to  the  validity  of  the  leases,  it  vouldl  be  your  duty  under 

I 

the  lav  to  return  a  verdict  of  not  guilty  under  the  third  {count  pf  the  in- 

I 

dictment* 

Nov  the  Government  talces  the  position  in  so  far  as  t]ie  Fourth  count  of 

I 

the  indictment  is  concerned,  that  there  vero  two  false  and  fraudulent 
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representations:  (1)  That  there  was  a  represexrtaticn  that  the  jlease  (575) 

vas  valid  vdien^  in  fact,  it  had  expired  and  (2)  that  there  va^  a  promise  to 

^  i 

start  drilling  vhen^  in  fact,  no  drilling  vas  ever  intended,  ibu  are  (576) 

i 

therefore  instsnicted.  Ladies  and  Gentlemen  of  the  Jury,  if  yo^  believe  and 

I 

believe  beyond  a  reasonable  dcxd)t  that  prior  to  January  23,  1^53  and  con- 

[ 

tinging  until  on  or  about  December  9,  1953,  the  Defendant  i^djrev  G.  W. 

I 

Frederic]£  and  Albert  B.  Volfe  devised  and  intended  to  devise  h  scheme  and 
artifice  to  defraud  purchasers  of  assignments  of  oil  and  gas  {leases  on 

I 

tracts  of  land  in  Kentuclsy  and  to  obtain  money  and  property  t|y  means  of  false 

and  fraudulent  pretenses,  representations  and  promises,  vrell  Ikaoving  at  the 

i 

time  that  the  pretenses,  representations  and  promises  vould  l|>e  false  when 

I 

made,  that  is,  these  false  promises  that  the  oil  and  gas  leases  described  in 

I 

the  assignment  were  valid  and  existing  vhen,  in  fact,  they  had  expired  and 

I 

that  ^^thin  12  months  after  the  purchaser  had  purchased  the  assignment,  the 

i 

defendants  and  the  Franlclin  Oil  and  Gas  Conpany  vould,  at  nO|  e:q)en8e  to  the 

purchaser,  start  a  test  veil  on  the  property  described  in  thje  assignment  and 

j 

that  on  or  about  December  8,  1953,  irithin  the  District  of  Ccjlunhia,  the 

I 

defendants  or  either  of  them,  for  the  purpose  of  executing  l|he  aforesaid 
scheme  and  artifice  and  attempting  to  do  so,  caused  to  be  placed  in  an 


authorized  depository  for  mail  matter  a  letter  addressed  to | Rev.  Charles  A. 

j 

Jones,  980  Mt.  Olivet  Road,  N.E*,  Washington,  D.  C.>  to  be  ^ent  and  delivered 
by  the  Post  Office  Establishment  of  the  United  States,  it  vj^uld  be  your  duty 
under  the  lav  to  return  a  verdict  of  guilty  under  the  Fourt^  Count  of  the 

I 

indictment.  If  you  have  a  reasonable  doubt  about  it  or  you  do  not  (577) 

! 

believe  that  he  made  any  false  or  fraudulent  representatiozis  or  entered  into 

I 

any  scheme  vd.th  the  deceased  Wolfe  to  defraud  purchasers  oi|  assignments  of 

I 

oil  and  gas  leases  on  tracts  of  land  in  Kentuclcy,  of  cours^  it  vould  be 
your  duty  under  the  lav  to  return  a  verdict  of  not  guilty  Tinder  the  Fourth 


Count  of  the  indictment.  j 

Evidence  has  been  introduced  into  the  record,  ladies  ^d  gentlemen  of 

i 

the  jury,  that  the  defendant  left  the  jTirisdiction  and  it  jbas  been  char¬ 


acterized  as  a  flight.  Flight,  ladies  and  gentlemen  of  th^  Jury,  in  criminal 

I 

law  is  the  act  of  one  Tinder  accusation  \ibo  evades  the  lav  |by  voluntarily 
Tidthdrawing  himself.  Tou  are  therefore  instructed  that  \|hile  the  flight 
of  an  accused  raises  no  presumption  of  law  that  he  is  guilty,  it  is  admissible 
as  a  fact  to  be  considered  by  you  in  connection  T/ith  othe^  circumstances  as 
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I 

I 

to  nhothor  or  aot  it  iadieotod  a  ooimeieiiiaifi  of  guilt  tad 

same  reason  the  clrotunstances  connected  with  such  flight  are '  lllcewlse 

i 

admissible.  You  may  ta]£e  into  consideration  that  the  defenda^it  left  the 

i 

^isdiction  and  vent  to  Canada  or  went  to  Europe  in  determi|iing  whether  or 

not  it  indicates  a  consciousness  of  guilt.  Going  there  by  anjl  of  itself 

I 

does  not  indicate  guilt,  but  3rou  may  take  it,  along  with  othjer  circumstances, 
in  determining  \diether  or  not  you  believe  beyond  a  reasonablje  doubt  that  it 

indicates  a  consciousness  of  guilt.  i 

i 

Now  this  may  seen  quite  a  coiq>licated  case,  ladies  and  gentlemen  of  (57$) 

j 

the  jury,  but  it  really  is  not.  Thei?e  are  four  counts  in  thej  indictment,  the 

j 

first  count  of  which  alleges  a  conspiracy  and  which  I  es^lai^ned  to  you,  and 

i 

the  second,  third  and  fourth  counts  allege  the  violations  oij  the  statute 

which  are  substantive  counts  in  the  indictment.  I 

! 

The  Government  alleges  that  these  things  were  done  and  j  the  defendant 
denies  it.  He  said  that  when  he  made  out  these  assignments  ihat  subsequently 

turned  out  to  be  invalid  assignments,  because  they  assigned  |  scmiethlng  that 

i 

did  not  exist,  that  he  did  not  know  about  it,  that  all  the  ^signments  were 
made  by  V/olfe  and  all  he  did  was  fill  in  the  names.  | 

Of  course,  if  you  believe  that  or  have  a  reasonable  doubt  about  it, 
you  cannot  convict  the  defendant,  if  he  just  sent  it  out  and  he  did  not  know, 

I 

because  he  would  not  be  guilty  because  there  had  been  no  injtent  to  violate 

the  law  or  defraud  anybody.  i 

i 

And  he  says  that  so  far  as  the  drilling  is  concerned,  |he  was  in  this  plan 

i 

with  Wolfe,  that  they  sold  leases  of  gas  and  oil  lands  in  Kjentucky,  that  there 

I 

were  times  when  they  were  told  that  they  would  drill  and  he  says  that  he  had 
every  expectation  of  drilling  and  he  thought  that  they  werd  going  to  drill 

i 

but  they  never  did.  Of  course,  if  you  believe  that  or  have  j  a  reasonable  sbisol; 
doubt  about  it,  that  they  formed  this  corporation,  that  they  sold  these 
leases,  oil  and  gas  leases  and  he  thou^t  they  were  valid  jeases  and  (579) 
did  not  realize  they  had  expired  and  he  thought  that  Wolfe  { and  he  at  some 

I 

future  time  would  drill  on  this  land  within  a  certain  time  I  and  he  honestly 

I 

believed  they  would  drill,  he  would  not  have  any  intent  to|  defraud  and  under 
those  circumstances  you  would  have  to  return  a  verdict  of  joot  guilty.  You 

I 

can  return  verdicts  of  guilty  on  all  four  counts  of  the  Indictment,  or  you 
can  return  verdicts  of  not  guilty  on  all  four  counts  of  tl^e  indictment,  or 

I 

you  can  return  a  verdict  of  guilty  as  to  one  or  not  guilty[  as  to  the  others, 

I 

all  depending  on  how  much  weight  you  give  the  evidence.  | 
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Aad  th«  094*9  to  X  tev*  told  dfdu  star  rttum  ^ow  Ttirdlot  Id  (470) 

zK)t  to  be  coQSidered  by  you  at  all  because  it  is  isgoaterial  tb  m*  1  do  xiot 

I 

have  any  intention  of  indicating  to  you  in  any  manner  vhatsoeyer  \diat  your 
verdict  should  be.  That  is  solely  with  your  province.  j 

It  is  a  serious  case,  ladies  and  gentlemen  of  the  Jury,  W  you  should 

I 

consider  it  seriously  and  you  should  veigh  the  evidence,  analyze  the  evidence, 

i 

sift  the  evidence  and  then  apply  to  it  the  good,  sound  commonj  sense  you 

would  in  the  every-day  affairs  of  your  own  daily  life.  j 

I 

There  has  been  introduced  into  evidence  criminal  recordd  of  the  defendant 

I 

that  he  has  been  convicted  of  crime  in  the  past.  Now  he  has  received  a  full 

i 

pardon.  Nevertheless,  the  conviction  may  be  introduced  becau4e  it  goes  to  his 

I 

credibility  only.  It  does  not  mean  because  a  man  has  been  cox|ivlcted  (580) 
of  a  crime  before,  it  follows  from  that  that  he  must  be  guiliy  of  this  one, 
the  test  being  whether  or  not  you  would  place  as  much  credence  in  the  test!- 

i 

mony  of  a  person  charged  with  a  crime  as  you  would  in  the  telstimony  of  a 

I 

person  \dio  has  not  been  charged  with  a  crime,  that  is  the  onlly  purpose  for  it. 

i 

As  you  loaow  your  verdict  must  be  unanimous.  When  you  reach  you  verdict, 

i 

please  notify  the  Marshal*  I 
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I  ■  *  ' 

2h«R»  T«  ir»S^#  i(9  7»2d  533b 

pisrns  T«  O^S*#  86  F«2d  9iv9'#  952#  953«»4#«*«#««4««v^«#^*^#^«#«««17 


SlGhKPOs  V#  O^S##  89  0«S^  App#  2)«0^  35E(>#  192$  F^d  602#  60?, 
^Inson  T#  State#  62  Oa*  ipp«  355l  7$  S«2a  758^«»#^«^««#»i 


!  BobiOBCSi'T#  U«s«>  32  $0$, 

i[  BOM  ▼«  F<2d  160^# 

:  BMon  V*  Tr»S«#  277  P*  777#»»!**«v#*#**#*****w*#|»»4»*«#*»««o*»*Ji 
j  Bodd  T«  0«S*y  173 

I  BiMdaXs  ▼•  tX«S»»  213  P*  56^«^V^w^**»*^**imH*^********’'^***J? 

i  StofeU  ▼.  Sta,to,  laii. Jxk^  ^  s;w»2d 

'  i*  SilWaB^  ▼«  B*S«»  213  ?«2d  4^^*:##i*#*#i**#*4W*#***4**#*i^*iilO 

. .  i  Star  v7i.s*i,26x 

II.  StOKaBt  B|OH^  BMoho  CO»r  TT^*  3^3«  ^^♦••»«««*«««««««^ 


T0M«Ji::V«;tJ*S*»  93  P«2d 


•  i'  B«8«:  T«'  PBiodoot  311'  tj;s« 

'I  t7»3»  T«  Qp«78oa*  166  P^2d  663*^*»>«»««« ' 
i|  7«  SproagMir  1^3' P»^ 

1;  VloF<dc  ▼•>.  XT«S*f .  31^  T7*6*'236f 
;j  PolVniKP  T«  Tr«3*#  13  P»2d  59(t>f 

•  il  .  ■  '•  ■-'  -  -  •'  ■••'■•  • ,  ■■  ■■'  ■  I  ' ■•  V  ■  '  "■''  ■■ 

'  !  vtidFOtt  ▼«  vaXdro%  1^  ir»s.  36i» 

;|  ¥oelM  1r>^  17«S«/  323  606v*  »««••••«««•«  *3^.  ]' ' 

{!  tiUer  V*  Ijadtw*  189  V.S*  260*  270.  -27i;*«.«.«.V.V.'*«V.V»«.«..U5 
|i  wattksr  T*  Stataj  179  ;SM».  666'«’ Xa9  S*V.2ii  3^.'.V.«..^'...',.».l9  - 


;i  V«  0.8.^  3  V.28  6, 

1 


»  •  ••••«»••  •  ••■I'O 

. ■; -‘  •  ■■.  '>v  ■  •  ' '  •  •  •.’■  *-<••. 


SseftTOESS:.. 


il  Aot  of  mtth  lf<&9  3Sl  Stirt*  ^  MWi.dedI  Jtmo  30^  1902, 


I.  32  Stan  Sl^Or  &»0«  Codo  ¥ltl¥  11;:  Bodtatcai  30$»U * •*«« • 

j  •  ■  ‘  '  ,.  ^  ■■■*-•..-  •'  -  ,  ■  ■  . 

'  lot  of  ABM  2$J|  1^»^  68  St*w  7<Il»  ^•S.^o.l.  ^]tla  18* 


iot  '<»jr  "|wi-85;(i  i^*'te-si»t.''T63.;  W^aefad.'W-'aift  WW,  " 

63  Stat.  94»«  O.8.0.A..81lsla  18^  3a«t£(m  13I)1«.«.**.<*.«....$*10 


•  I  .  -  , 

V  — ..j  .•■-•• 


‘ I 


Viwd«rl«lc  ws  lsdle«««  ^  ih*  Onn*  Jwrx.  aad 

•  ‘  • '  •'■'  I  •••"■'  •  «  !  -  •  •  *  ►  *  '  - 

la  a  Soar  oonat  ladtotaMit  iflt^  aooaplj^y  to  uao  and  aso 
of  tbo  l&iitod  Statos  aaila  to  dafMid^QrQbaaa^  of  oil  aad 
iaaaaa-la  Tiolatloa  of  Saotlcaa  011  and  IJ^I^o^  Tltla  l6  T7*S*C*d* 
aad  aftap  tviai  in  tba  Vaitad  Stataa  Diatriot  ^oavt  for  ttia  Dla* 
tsiet  of  Golm^ia  vas  ooaflatad  hr  a  larr  da  tkpea  aooata  of  tha 


^■y  ,  AppmU^t  appaala  fpon  tha  drdap  an^  JhdgMnt  of  tha 

ipiatplat  doaft  antarlBg  aant«iaa  oa  tlto  Topdl^t*  thla  appail  la 


'  AppsUant  ladrev  G«  « •  Predarlek,  idiila  as^loyad  as 

,  ,  *  j 

;  a  saaurltias  salesnta  for  BUe^ong  A  Coiq^7«  oq»  Ali^rt  B« 

:  ■  '  '  -  ■  -  ! 

Volta,  daeaaaad  <tp«  319)*  Heljlns  «poKi  tho  «qi>ozleiie«  of  Volta 

i  .  r.  .  •  1 

;  in  ell  and  pro&laaa  ot  great  aaalth.  Appellant  ijeveated  all  hla 

monaj  In  gaa  end  oil  leaaea  add  later  aeeepted  a^losoaont  In  an 
I  oil  bnainaaa  Ten  tare  ]^opoaad  i>y  Volta*  The  Frapklin  Oil  -and  Oas 
'Corporation  vaa  toma^  all' at  the  atoek  ot  aaldi  aorporatlon  ba« 
||lng  owned  by  Volta  (tr*  33B)»  j^raonally  isada  oat  the  atoek  .. 
liae^ltlaataa  (Tr*  420  •  4^)*i  ^1^11*^^  vs^loy^  aa  Praaidant 
Ijat  a  aalary  ot  #100*00  a  vaek«  vMeh  aklary  waa  Inot  to  be  paid 

*  *1  r* 

!;  •  •  i  . 

ijimtll  the  oerporatlcc  got  on  ita  iteet,  or  approaflnataly  a  year 
i:  r  "  ’  .  i  ' 

iatterwarda  and  vaa  never  reeelTad  (5r.  338*.  241^  305j"  358,  357* 

'■  i  -  1  ^  ■' 

L36e).-  {  ...  ■  ; 

'  <1  ^  • 

ji  .  •.  ■  '  i'  '  '  -I  ■  ■  ' 

||  >  The  eorporation  porehaead  leaeaa  in.K^tneky  and  advap* 

■’  f  "  /  '  '  i  ■*  ■  '  ” 

j!ti8ed  the  -eale  thereof  in  tbe>  Erening  Star  nevaj^per  in  Vaahing* 

I’i  •  '  *  ‘  I 

Ijton  and  tbrongh  direet  eomnmmccitloB  with  pereoi^a  by  the  Cnitad 

i'  ■  .  '  '  i 

ijStatea  aalla*  »  ■  ..j  • 

!!  •  .  ■  _  ?  ‘  -  I  ■  .  ■ 

|{  ,  ~  Bttrlx;g  thia  period  ithe  eorporatlon  through  Volta  aold  , 

jbr  aaaigned  leasee  to  third  i^ra<m8«  Tinder  VoU^e*  a  direction  Ap» 

i!. 

ijpailant  and  a  aalesBan  naaad  jBellMan  also  aade  ^alea  oir  aaalgn* 


At  the  trial  ot  th^  oaaa  .  in  the  Bi  street  Court  Appellant 
iastitled  in  hie  oihi  behalf  m  to  extent  of  Ma  i  paj^icdpation^^^^to 
ha  allagod  sehaoMi  to  detran#  by  naa  ot  the  Apj^Uant  \ 

*  .•  ■  ■  ■  '  ■  -I  -  ■  ■'  ‘ M  .  .f' 

^astitiad  that'^ha  had  no  kziofledse  ot.  w  esqparl^nea  in  the  oil  - 
tu'elnaaa  and  raliad  npon  Volia’^a  assertions'  tha^  jaanay  was.  to  ha 


liflULd*  in  this  fl«ld  (7r*  £06,  3kO  ^^lli|nt  ch^^ked  ¥ltb 

tb»  Tlnlted  Stated  OovenuBent*  tlie  OoTeruMnt  of  tho  Stato  of  .  Son* 

'  **  I  •  * '  • 

;;  tuekr  tad  Torioas  cothorities  la  tko  oil  baaines^  **  to  tho  poaai< 
i!  bilitiet  of  makins  manmj  in  aaoh  a  vontiiro  (Tr,  ^  «  3A}«  gat* 

j  ing  boon  otoDg  onto  >of oro  for  portioipotioa  in  ^  anill  froad . 

j  — "  ~'  ■  - —  ■  _  ■  .  .  ■  '  I  —  .  I .—  ^ 

|;  aehoaof  AppoUoat  proaontod  tho  oatiro  plan  aa  pi^opoaod  by  Volfo 
ito  tho^atarf  of  tbo  Soonritioa  and  £xebango  Candiasicai  and  ro«$  ~ 

;!  qttoatod  Infomotion  and  advloo  coaeoniing  vbotba^  tbo  plan  noa  in 
iriolation  of  lav  (7r»  33^  «  336}»  So  rooolvod  eieorimoo  froa  tbo 
i|s«£«C»  aa  no  apparent  Tiolatlona  of  tbo  Apt  eziatod  (7r* 

ji|ix  »  413)>  i^ppoUant  alao  reported  tbe  plan  to|  the  Better  Baai« 
Ijneaa  Bnrean  (Tr»  336) 


■0  After  ^gathering  -^e  inf o^Mtioa  neeeaaary 
to  anbatantiate  Volfe^a  elalaa  and  aaoertaining  khat  no  ipparent 

I  ’  *■  -  '  ,  I 

Irlalatia&a  of  lav  eziated»  Appellant  aeeepted  Yojlfe'a  offer  of 

'i-  ■  ■  •  .  . 

I  eiqploy&ent*  Vlth  icnovle^e  of  a  paat  bitter  eacperlenee  he  eren 
required  the  inelnaion  of  atatenenta  in  the  adTejrtiaiag  and  eir*. 

i{  '  •  ■  ■  .  I  ' 

ioular  lettera  t2iat  thia  vaa  pnrely  a  ipeealation  (Tr«  353*  351|>)* 

I  '  *  ' 

Appellant  teatifiad  that  he  belleted  that  noney  eoald  be  aade.  in 

;;  ,  "  .  *  I 

;:thia  fieid  and  sade  only  repreaentationa  to  the  poblie  in 

I*  ■  -  i 

Yhioh  he.himaelf  believed  {fr*  k3k  *  457)  •  !  Where  atateiBenta 

‘  'I 

H  i 

|;«ere  nade  that  the  eorporation  voold  drill  for  ^1  he  relied  on' 
Wolfe’ a  atatementa  that  drilling  would  oooaBahoe  jaa  aeon  aa*  ade- 
liquate  fun^  Wm  received  (Tr»  3^  >  3k2,  356  •1359*  385)*  Appel* 

*  t  -  ...  ^  j 

lilant  never  intended  to  defraud  (7r*  3^7)  and  only  aade  atateaenta 
ilin  the  aale  of  leaaea  to  ^e  'labile  idiieh  Wolfe  jhad  inatrueted  bin 

i'  . __  [ 

ito  Bake  {Tr«  itSt  *  k37)  and  shiOh  ho  belioTed  t<p  be  true* 

•  •  •  .  •  >  I 

-  When  he  retuvned  to  Wai&ingtoa  fron  a !  Boropean  Taeation^ 

jr  '  .  ■  r  '  ■  ■■  j ' 

|he  found  Wolfe  gone  ,(7r.-359  *  361} *  50  attested  to  nake  the 

!'  .  .  -  ■  "  '"i  ' 

Iprojeet  a  aueceaa  by.  eontlnuing~the  aale  of  leaaea  and  even  hln* 
ilaelf  atteapted  to  ralae  aoney  to  oonauMaae  driukag  operationa  {Tr« 
i|359}«  Be  atlil  believed  that  aoney  aould  be  miim  by  aelling  cue*  a 
llleaaea  to  the  larger  oil  oo^peniea  or  atrikl^.Oil  frea  one’a  oen 
idrllling  operationar  Zt  vaa  during  thia  period!  that  eertain 


■  !<  1;-  . 


■  J.  .  'i.  : 


■■  '-.t 


■ 

■  '  '*  '  * '  ■.  '  ,  .  ...  i  ’  .  ■  ■■  -  '  i"' ' 

.  iuMilgna«n1ni  of  alre^ 

•  i  of ,  thi  «xpir»ttoft  (tr*  •■•349^  :399.*- ,  L-  y- 


,-:i[ 


In  s  absenc#  AppaXIant  attac^tad  |  to  ^eaap  tha  oos^  • 


' -N  f  poratteoa  >11V*  {7r«  31t4)«  B«  aordy  eoq^let*^  tl^-ualgmuata  «jr  | 

.  leaaat  by  inww-tlisg  tfaa  ptii^aww?^  385>«  H#j 

■  •  ■•  j  ■  ■.  '■  ,  ■■  T  ■  ■'  -.r'  '  ■  *  'j.  '  •'  ■  ■  ■*•■  ■ ,  '  ■. .  |. 

•V :  r«<m#idaj»ed>tiMr  laaaaa^be.-soXd'to  tha  -pi^llc  bejttdr  than  l»  '  ^1: 

■:  -'k-  -  ■  -  V-  .  ■  *  "  ^  K  ■  v  -■  i; 

Maaalt  bad  (W*,’  iiiaiab  ««o«mt«d  ta  aj^roodLaatoXy  . 

(ItTd  3I^$  parlod  aftar  1 

■  -  .VoXfa^V 'dlaappearttt®#  ippaiXilnt^,a^  Xaaaaa  to  -pte^ 

a^sara  vlthoat  knowX»%a  that;  aaid  Xaasaa  had  and  «eaXd  v 

•J*'’  •  ^  •J'-' •’  .  i*-'**-'  '■-■  '  '  •.'’-■-s'  .  •  I  '  *' 

not.haTo  aasignad  au^  laaaaa  if  ha  JtaBaiv  thay.  ha^  a^lrad  (Ir*  -  ' 

■  i8l|. 385»  W*l)  »  : 

W  vaia>a'a«fflali^:fazi^  froos  tha^  pohXif.to  finanaa/'.tha'^' /.[ 

:^lXl:ng  ‘«Ef  ifoXfa  liadVpro«la«d‘  'tc-  do|  thJPongSi  -Sha ' '  ^  I 

S^anlcXin  oil  as^  Oat  C0rpo2?atlm«  ulsl^  ps^oidsaal  vere  .neTar  fol*  [ 


[jau*«  (»*.  3S7  *>  3S9».  3%,  ^^72.-  W5) 


f 

f:-- 


.  y  .  .  _  1  ^ 

T  •»  *  ’ 

-  ■ 


Sinea  tha  eos^oration^a  MXXs  azeeedad|;its  ^fmd^-Taialas  •; 
jaetl^tioat  'dppaXXant.  vaa  f oraad  to  Xeaxra  Vashin^on  and.  attesipt  j  ■ 
jjW  flnd  Wolf •' 1^0. h&d'  »itfctoa3».  4dUL_^tha,-eorpoyat^  foada,.  sappoaad*'  |  ’ , 
|xy  for  pad«po8it''itt,:,t^:  oorppratibn*a.-sAia  1^^  ^  Santxia£y  id3iah  j- 


mui  aalntalnod  to  pay  fop  bho  dypoaaaa  of  the  dr|tixiDg  operations 
tfoXfs  was  siipposad^to  Keaatatiy  |C7r#  .  3^,  355#  :.  ' 


,  Ij,  .  ^  w'"-.  ' 

:r  :  :  AppalXsnt -aas^^^i^^  with  WoXfa»  la  gaacas 

<  jiand  yatwiad  to  ¥asMngt<A^^s^  he  dessodod  an  Lppbrtivilty  to  ho- 

•■■  ■■  '  ..  ■■.  ■■  ' ■  ■'.'vv  ■  •■..•■■■.'[■  .  'V,  -• 

jhaard  by  the  Grand  dhry-  and  vas  heard  after  ho  a^eoated  a  vaivar 


■-  ^  ' 


.r'.  -Afiw‘ arraignawot  AppsXXa^^  hall*. '  Sis  •.. 

ihifa*s  iXXnaaa  racroii^  Ms  to  rattm  her  to  hai^  fasily*#  aara  Is 
IBbgXaad#  This  ha  .did  azid  d!2riag  this  period  of  ^bsonoa  his  easa 
liras 'eaXXad  for  .'trialt  aXthongh  ha  baliared,  ttwrj  adi^  be  a  long 


'  -  .1  •  ' 


v4jjslay  da#  to  tha  feat  that  Volfs  had  not  yat  beta  apprehesidad 
*  37d)«  ippaX^t  aXsb  ^s^  a  heart  atl^lc  daring  this 

•  pe*4od,^;tiPr*' ' :.  /  t 

ji  .  •  AXl  ‘  thass  sattWs  safe  f ally '  explained  “ttee  .  jcipy ,  by 

y  i^poXXast*  Q&  arossoaxasLnatioa  tha  prasaeatiai^  attoriMy  in 


of  A]>p«12«nt  a3>oait  aattoro  whioh  voro'  ijoindBEiiMlblo,  fh*  filstriot 
Coart  omaiioailT  poxsinod  noli  Ingairlos  oror  ^joetioa  of  tho 
i|  attovnof  f or  tho  dofoaoo  «ad  olioood  tho  px^oea^ing  ottom«7  to 
!  ooELdoot  tiio  trial  la  aaoh  a  projadiolal  aannar  a^  to  doprira  Ip* 
pollaat  of  a  fair  and  lipartlal  trial*  Hia  eoma^ts  tliat  pardoa 
■tw.M  prior  eoB¥lo^<A  ^d  ziot  oiaap  th^  A]^lla|it*a  guilt  aad 
j!  his  poraiatiot  ottoirtiaoiiig  on  porolp  iaaiteisaib^t  orldanco  vero 
odonj^  ta  ro^oiro  tlia  Court  to  grant  a  oiatrialtj  ahi^  tha  Court 
ij  daoiad  <Tr«' J66  •..388)*  j  ' 


.iiaa  Indictad  and  oonVietad  n  thraa  aoiinta  of 
tlM  indiateant  ia.Uw  Xh^t^  Stataa  Piatriat  Co^u^  for  tha  I>ia* 
triat  of  Caidribiia  nadar  im  Aat  of  taia  25#  62  dtat*  763# 

OMtidad  Map  2li;#  Itiv  65  fttat,  C#s«O  ji«  fitia  18#  Saetlon 

13I1I# .'idilah  px«vldaai.v''-!.j^^  /  I. 

V  "iftoarar#  hafiag  dariaad  or'  Intanding  to  da* 
naa  aap  aaihana  or  artifiaa  to  d^bdTraad#  or  far 
abtaiiting  iwnay  or  pr^artp  hj  noaaa,  of  faiaa  or-. 

/  frondnlatit  pratonaaa#  rapTnontatiena#  or  pranl*  % 

aaa,  or  to  aaXl#  di^aa  of#  load#  axahanga#  altar# 
;  .  giro  aaiqr#  dlatrihuta#  as^ply  or  fcmiah  or  pro* 

eara  for  onlaiifol  uaa.  aar  aoontarfait  or  afRUrilaaa 
.aaliii'---'ahrligatioii#  aaenrlH^#  or  a^ar  artlala#  or 
:  or  intiaatad  or  hold 

.  .  :  ant  to  ha  aiMh  aadntarf  aic  0^^^ 

.  f or  tha  porpaaa  af  asaontiag  anoh  aohana  or  arti*' 

.  fioa/.or  atta^ptittft'iin 'to' do/' plwaa  in.  any  paat  . 

.  •••■.:.  .i-affin  .'ca^  aathori'aad  d^q^aaito^  for  nail  nattar#-  * 

-  .  ony  liattar  or  thing  Vhatarar  'to  oa  aant  .or  dalir* 

arad  by  tha  faat'Cffiaa  fiapartn^t#  ar  tahaa  or 
iroMlvaa  thtrafro^  any  aiMdh^^i^  or 

iBioaiaily  aaaaaa.  to  ha  dalirarad  hy  nail  aaeord*^ 

•  li>g  tr  tna  diraatian  ^xaraan#  o:^  at  tha  plan  at 
'  ahi^  it  ia  diraatad  ta  ha  dali/arad  hy  tha  par* 
."'.aanlth’idMn  it"ia  addraaaad#  any':-aaah  aattar  or  ' 

.  :  tMiig#,ahall  ho  fload  not  Jtard  than  ll#.OOO^  or  in* 

'aaO' MAVA  aiuHi 


^zf  itlio  or  oons^jir*  eit2i«r 

to  ocBEXBlt  OOT  ofTonso  ogfUlsrt  iSt»\WLt9A  StAtav 
or  to  dofapAMfl  tiio  Tnaitod  ^r  any,  ogoagy 

ttmoof  in  AST  laszmar  or  for  ony 
ono  or  store  of  mcb.  poro^os  ^  any  list  to  sffso< 
tits  oMast  of  ^fco  oon^irsoft  oson  sfaslX  Its 
fined  sot  mrs.  tiuin  fiO^OpO  or  is^^rlsossd  not  ' 
snrs  -then  flw  or  bolii#-  'pv, 

.  *Zf#  hoverer^  the  off  esse/  tits  bottBlssioa 
of  vblfliv  is  tbs  objsot  of  t&s  oonspirsoft.  is  a 
aisdSBBSttiw  OBly»  tbs  panlehment  |for.  stwb 
eoaspirSCQT  sot  sxossd  ^  sfsxiMi  pimiSb» 
j»nt  presided  for  sseh  tasdSBSenor** 


:  MrSl  *11*  te  lwSsrtt  St«t*  of  dbta:^ 

i '  aa  iijjnMttoa  asallwt  *  ttm  as^lojod  St*  mmomA  . 

I '  ttaxv'  oadotoA  'sA  of  porttw  -  or  etiorgoi  MMoa  ' 

.  Bv^%  waA  opiidxial  ehaafgw#--  •  ''I  ‘ 

?♦  fh»  OooFt  m  In  •rw^  i^Sj^ 

■  IaqqIvj  into  woA  tSM  pXnoi^  of  nafao- ,  ^aglMisiii .  i  oad  -..  flaaBBont  ttpon 
i  a  eosnrlotS^n  tot  9.  MiadSlMt  otfoimo  erav^hp^ 

I  "  lant  jpoooiTed  .tt  .]Dmep&<iltLoai3t,.piawnr. .  1 :  ^ 

t  VlattU^  Coxa^^ 

inmOnr  into  fcditm  of  A^ipellont  to  obtalxk  OoxTOboratii^i 
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rolt  b#  thftt  *ir  a  party  ba»  it  paeuXlarXy 
.  vitblA  bia  pavar  to  prodaea  irltajesaaa  libosa  taati* 
manj  v^Xd  elooidata  the  tranaaetlo&;»  the  Taat  that 
ha  doea  not  do  it  eraataa  tha  pr^anaptlon  that  tdia' 
taatlBoiiy*  if  prednead^  vouXd  ha  tmf aaorabXa* 
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•itlstn^p  end  Into  bis  poeeoesion»  et  dirrer«|it  tlaee  during 
tbo  period  ooverod  by  tho  tndletBent  end  flighty  of  two  paseporte^ 
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one  Cezuidian  end  one  daerleen  (Tr»  l^S  •  k3ik)*  ^  Dietriet  Court 
eleo  persltted  the  proeeoutloa  to  introducfo  eTldence  irttioh  e«itre«» 
dieted  Appellent*  e  teetlaony  eboat  hie  pleee  of |  birth.  (Sr*  511  ^ 
520)*  dppelXent  eentende  ell  suoh  evldenee  wee|  inedaleelble  end 
hii^ilj  pre4&dloiel« 

Vhlle  the  Court  of  Appeele  f or  the  Seventh  Clreult  i^ld^ 
in  Bowen  e*  Cnited  atetee*  STH.  ^4  717 


that  evldeaeo  of  ;fli^it 

■  ■  !  '  '  .  ■  ■  ■  ' 

;  wae  adBleetble  In  m  prosecution  for  using,  the  a^lerJLn  eld  of  a 

[.  •  -  •  I  ■ 

i  fraudnlent  eeheae  to  indicate  a  oonaeiouenees  e|f  gciltv  l]^ellent 
I  oentende  that  the'  adBleelon  of  eueh  evidence  c<|nstltuted  rerersl 
I  ble  error  ainee  the  flight  was  too  resote  froB  jthe  tisse  of  hie  ar« 

i  -  *  ■'  -  I  .  . 

I  rest  end  iadjotmaxt  to  have  eny  beering  on  hie  Iguilt* 
ij  Torthermcre#  the  erroneoae  adolselon  lof  evidonee  of 

;;  flighty  citizenehip*  place  of  births  end  poese^^elon  of  two  paee« 

l|  .  ■  ■  '  ■  !  ■  ■  ■ 

<!  ports  was  highly  prejudicial  as  all  of  such  evi[d«nee  tendsd  to  put 
j|  Appallant  on  trial  for  iiQMPoper  pasi^»ort  ohargCs*  rather  than  tika . 

'I  .  V  1 

*  I  ,  . .  •  •  «  ‘  I  ■ 

j!  alidad  erlow  eherged  in^the  indietoeat* '  | 

theaa  prajudlelal  errors  were  sagaifiad  by  tha  Courtis 
Herrenaous  ruling  pesnslttlng  the  in trodueticn  of  a  Baltiiaoroy 

|i  .V  -  •  ■  i  '  . 

IHsrylend  birth  certificate  without  a  pr^er  fotjoidatlon  ehowlzig 
li  •  .  '  '  ■  '  '  ■  I  *  • 

jithat  a  eoa^lote  Identity  .existed  batveca  the  person  referred  to  . 
Ij  •  ■  ‘  ■•.■■■'  I  .  -  ^ 

;jin  the  Cjcrtlfleate  and  Appellant*  She  District  Court  felt  that  ' 

i!  -  ■  ■  I  ■ 

j  the  BaltlsMM  birth  oertifioate^  vaa  adniaslbXe!  as  affecting  Ap* 
jjpella&t*s  eredlbllity  and  so  ruled  over  defens^  eouneel^s  iqpeeifle 
ilobjeotion  (B«  5U,  512,  5l5  •  $iau  .  j 

ij  She  bir^  certificate,  introduced  as  I  doreronent*  s  SXhi« 


i  Avenue*  1%  the  father*  a  oeot^aUoa  ee  "^ire  IXepartawnt" 

i!  ttid  vae  eertlfied  ea  attesidi^  pbyaieiaa  naiaid'^*^^*  U*  Caasp* 

l'  »  O  -  -  ''>  •  ^  \  ^  -  v’  -w 

|jb#u,  ■IU  D.^;  -  •.  I  ;  ^  ;  ...  ^  j;  ;  ■ 

:!  '  '  Shis  doeaosat  «b?.  iatro^eod  vlthoat  «  prspw  fcRBdttioa 

!;  _  V-  .  '  '  .  -  j  ... 

i;  ehowliitf  ooiosiXete  af  AppelXant  as  t)4e  pereca  uhlah 

the  fabth  listed  in  the  oertlfleate  referred, 

fhert  vae  speeiilo  ^^Jeetion  xsade  ondj  testlBoay  glTaat 
!  after  the  (^jeoticn  traa  bterruXed  that  this  earUfleate  was  not 
!  the  wcord  of  birth,  of  Appellant  beeaneei  | 

Ij  (1)  Appellant*  a  faally  name  at  his  dtte  of  birth  vas 

ij  Frits  and  was  not  Ie8all7  ehangsd  to  Frederiek  janiil  IStO) 

ii  v(^)  Appellaat  aeTer.  liTod  on  Fredarifk  ATease  i& 

i  ^  *  " 

!|'Baitlaiore|  I 

|i  (3)  AFFtli*At*e,  family  was.  neper  s fsrfcd  bp  a 

liphyaioian  sawed  jawpbcilj*'’  :  v;-  ..•■>'  i 

■!!  ‘  ^'  ■  i  '  ■  ' 

Appellant*e  weth«r*s. maiden  ssmej  was  Barrlet  . 
Marshall  Hardii^  .  ./  '  ■ 

,  .  ’  •  ..  v*-  ‘  ' 

iS)-  AFp'ellant^e  father  was  not  and  njover  was  a 


I  ' 


f  - 
1.-.- 


!;■ 


}• 


i! 


firemans  and 


i. 


(d)  Appellant  was' bom  in  Canada  .and|  bronght  to 


Bsltiaorc  at  the  as*  of  ki  sonthSt  (i*H  533^51 


li-- 

,k' 

ii 


I 

! 

t 

..  I 


Fifth  Clr^tt  Ooiapt  of  Appeals  iz^  Adsaas  v»  Ty,S»« 
ijl^  F«2d  Z!l,  authorised  the  admission  of  a  blrjth  eertifioate. 
ijOf  twin  boys  whom  the  defendaxit  notary  public  aooused  of 
:| aiding  and  abetting  2n  erading  i^glstratlos  the  seleotiYe 

S<NP?lce  Act  on  the  Isane  of  actual  age  of  iibe  ^^wlaa  beaaaac  a 
jl^opcr  foundation  was  laid  sufficient  to  smthosflse  the  admission, 

•■'  '  ,  ■  ■  V-  ,  I  .  - . 

®ie  Court  stated  at  page  27J^f  i  ' 

j  ■  V  _  ■- 

”70  eatabliah  the  year  of  birth  of  Towna 
twlnst  an  aunt,  who  Used  in  ^  sasO  locality 
and  was  a  sis  ter.  of  tholr  mother,  teittfiad 
that  she  gars  birth  to  twin  girls  in  jX^eoember, 

1923,  azift- that  her  sister,  the  9olhe:i^  of  the 

Towns  t«l&s,  gave  birth  to  twin  boys  j  earlier  ^ 


i- 

r 

r 


II 
1 1. 

‘■- 

li  . . 


:v  •  . 

.V, 


Zt  the  .  father* «.  ocoupaticn  aa  fPiro  X^epartaant" 

i 

aad  vaa  eartlfiad.by  aa  at^dizig  phyaleiaa  najsad^«  £•  £i»  Cai^ 

ii  baZXy  ■&.  £»•”  •  ^  ..  j  '  V' ^ '  ■. 

I  2hi3  docasant  vas  latroducad  vlthoa^  a  proper  roandatloa 

;;  ahoalsig  the  oox^leW  Ideatity  of -AppeZZaab  aa-  |tha  p«raa&  to  idiiah 

1  .■•■  j 

the  faota  listed  iai  the  eerttfleate  referred*  j 

ii  •  $hera  vae  apeoifie  ohjeetiott  laade  mid  teatismy  givaa 

!  after  the  objeotioo  traa  oTtnniled  that  thia  e^rtifleate  naa  ziot 
; ;  ‘  ! 

lithe  reeord  of  blr^, of  AppolXaat  beeavaai  .  | 

l!^  (Z)  JlppeZlanVs  faiallj  aiBO  at  Ma  |date  of  birth  vaa 

I;  Fritt  and  was  aot  leshilT  eh^^ed  to  Frederio]^  mtiX  19dl^| 

{Z)  ippeiiaait  aeter  lired  oa  Freda^ch  i^ta&ua  ia 

■I  '  -  '-■■  ■  ..■.■-•  .  •  '  -  I  •  "• 

;|'BaltI:aore| 

ji  ...  '■■'■■.  .  X  .  , 

(3)  iU?pdlltaV-», faailly 'attW.aeTsr  by  a 

'IL  I  ' 

liphjSloiftB.  .aaaiod  -  J-  - 

ii  .  ,  ■  ■  :.  .  1 

I  }  .dppe!U.aat<e  2«oti3^f  a  s^dea  a&a^e  vaa  Harariat  . 

!  I  Xarahall  Harding  .  ' 

ii  ■  ■  ■  -  ’  ■  .  ■  -  . 

Ii  \Sh  ippeiXaatt#  father  vaa  not  asd  aevar  vaa  a 

|ifiraaaa&} 'asd 

j!  (6)  ippellaht  vaa' bom  iu  Canada  .az^  brought  to 

'■  .  ,  '  ‘  j  ■  -  ’ 

liBaltlaorc  at  the  age  of  4^  soniha*  (1'S  .^a^5id) 
if  Fifth  Ciyeait  Ootrt  of  Appeals  in  Adaiga  ▼»  tr*S»* 

i;15^  271#  authorlcad  the  adolaeian  of  a  birth  aertifioate 

|iDf  boys  tihcsi  the 'defendant  notary  pnblte  |vaa  aeovsed  of 
!| aiding  and  abetting  in  ercding  mgistrattdn.i^der  the  SelectiT# 
IsirYlee  let  on  the  leave  of  aetoal  age  of  t^ltvlne  beeanae  a 


OawmmA  Xmo  pXvih  ^Uttoattw 

!'  '  idbuQVlSIg Of|  ' 

3IA27  «&d  SiOlT^  ^ 

Idtf 't«*UJri*d  tSiat  iMlXk  siA*  warm  \ 
ntiTT*'  «bA  Boiby 

I  '■-■■■  - that  :iaij# 

'la  tht  birth  ttrtifismtat  vas  nat  proved* 

,  jMdaiM*  »a»  lhlaodii0«d^ 

■  jdLdudfa'in-mttcstdaBoe  i^ad  the  cart^^ 

/that  xsaaes  lod  addrtasaa  of  the  pwtoti' 

-  and  addvlfe  mijpe  oorreot  oa  the  ooridfieates*  . 

end  that  the  .  Kitneae  end  her  Imaband  h4d 
'  ozd:/ aet  ef  teina*  the  G9rozisBe&t|&lao 
offered  in  eridenet  oerldfloatea  ahpvizk 
b  hlrth  of  laaaiBt  and  lahaa  toaaa*  tn&n 

II  to  waiter  and  ^Tfle  IfOe  toiixtf  oh  .JtBse  S* 

[  X92S*  fhe  OPvegBaent  proved  In.  oonneetion 

!i  '-  .  tdth- the  ..offerins  tiat  saiaBhl  9»-  and  . ; 

1  SiameSL  d*  ToM&a  were  the  only  tvlsa  bofn 

I  to  waiter  end  Carrie  X»ee  tovna*  and  . 

ii  V  they  were  b«m  prior  to  the  bir^.of  tm 

i|  -  Peteraon  ^Irla  In  the  year  1923*  It  - 

il  ^  ^  X  farther  Jbem' that  the  aldvlfe  tho  filM 
i|  the  oertlfloatea  ttd  uhoae  nane  appeared 

I'  aa  auah  therein  ,«aa 'the  addwlfe  in  atteadanoe 

at  the  birth  of  Sanoel  B#  and  sannel  cw  toiiaa*  . 

.  Ihe  etrldeno#^  ve  bhlak#  properly  Idantifled  -  . 

I  /  -  the  oertlfioatea  with  the  Peteraon  tvi^  and 

vtth  the  TOMCke  talaa*  with  the  foundation 
.V'  '  thne  laid  ihe',.oertlfi'datea  nero  |a*operly.  ,'  .:- 
raeeivad-ln  etrideiioe**’  I 

la  Pmoan  V*  ty*S* *  63 '7*2d;;136>  12^0* ''^e./Co!a^t 

I  aiUtted  a  itottographie  copy  of  a  Ruisanian  hirtt^  raobrdj  imt 


m  blrtii  «liw,v>  | 

ttm  pifO8#0Qtlbg  atrtopiijiy  :Oii  agjpcwf  | 

M9M  kmwa  toA  e^Ti0tif4  m  (TE  ) 

«Bd'  oa'''ttoi.'  '0,tlw'‘hiuil'  o3li^.;'^tto»:  ri^t  tm  lJ®KMMh‘  •  •  r^.-/  ^ ^ 

bljptSi  111  iib£^  tki%  r««MPd  of  lilr^  is  W  m  ipevtos 

aia^  tfi&t  •ffeet  ifiMiE  W  ilioifn 

lA  Viav  of  th«  faftt  tMtiflod  tbttt  lU 

MA  aiOMi 

'*'•  i  '  ' ■■  ,  ' ' '  '  „■  •  '■  •■’■  .-■■•'■ 

«•  Ftlts  :by  •  A  Gov^mmutyy^  tooUfledi'  <9R  $2$)  . 


j  V  V  ftoea-to  o  omXofit  eitlson.  that  thli 

1  eoAtroirei^'oirer  tbe  of  ^  «oe«s<^t  on  ozTGAeootlj  : 

||,«aiai%t«d  and  hi^bS^  tho  mUM  ; 

)'■  ,  ■'  .  '.  '  ’.  '.V'  ^r, '  ,* ,  ■.1'*''.'.-,  ’'V'  ■  '*  :'■'' I  ■  • 

.  to  4ofra»d»  la  lutes in"  * 

|  .th« 

!  2iot«  ao«oveA«  ahM  J 

!■  ...  -  ;  •  V'..  ii".”' "■'•'■  ■  .'••■■■  .s.T-  ■•'■■■:,  ■[.••!'■  .  ~i 

I  .olozMmtsf^  that  |»  la  Imoceht  tmtll 

l^v;,  -••  -'.vc:  ■•'■.:/•-  v' ■  ■  •. 

i  gtsiXty  ^  ooqE».etaht  and  •vidanoa  ^Htjood  a  >6aso»ahXa ' 

|{  donbt^  the  thoA^tfcd'^^  roiOiBo  that  ^ch  a  dc^^Tatlott  of 
|{  fundttw&iM  Ti^ta  da;^r  ^ 

li  of  li^tteMne' tha  pveoiotta  im&taliief  of  XllwAtiec  of  the  - 
||  laiBvioiKa  peo^o#  oovetimisit  failed  th  jn^ove  that  appeXXazxt 

1'  .'  ’■  ..■■■"'  '  'x..':'  .'.1,  ■  * ,'■  ■  ',  •  -  ■■ . •  ■  •'■  ■■  ;  .'  ■'' ■ -I  ■  ,'•■  .  •  . 

I  iAtmatdM:'.^1A^  aialls latMasti 

I  Tho  adslaalm  of  .'idpaoper  e^d4moe^  s^  tbs  emR^cnsMK  ri^ 

Slid,  ills tmtioiia  Of  t^^  t^VdOTSAOSMit 

;  Of .  A  fs^ 'a^- livaiPt^ 
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No.  13, 271 


QUESTIONS  PRESENTED 

The  facts  disclose  that  a  scheme  or  artifice  to  defraud  "was 
devised  and  the  mails  were  used  in  pursuance  thereof  in 
that  false  representations  and  promises  were  made  along 
with  the  sale  of  assignments  of  leases  which  had  already 
expired ;  that  appellant  testified  in  his  own  behalf  and  raised 
the  issue  of  good  faith  and  failed  to  renew  his  motion  for 
judgment  of  acquittal  at  the  close  of  all  the  evidence. 

In  the  opinion  of  the  appellee,  the  following  questions 
are  presented : 

1.  Whether  the  trial  court  committed  error  by  refusing 
to  grant  a  motion  for  judgment  of  acquittal? 

2.  Whether  the  trial  court  instructions  as  to  the  issue 
of  good  faith  and  as  to  fraud  by  silence  were  adequate  ? 

3.  Whether  the  trial  court  committed  error  by  permitting 
into  evidence  a  certified  birth  certificate  of  appellant  which 
contained  his  name,  that  of  his  father  and  the  place  and 
date  of  his  birth  although  appellant  denied  that  he  was  the 
person  named  therein. 

4.  Whether  inquiry  could  be  made  of  appellant  upon 
cross  examination  of  a  prior  conviction  although  appellant 
had  stated  on  direct  examination  that  he  had  been  pardoned 
therefor. 

5.  Whether,  after  appellant  had  testified  on  direct  exami¬ 
nation  that  he  had  made  legitimate  sales  of  leases  without 
receiving  any  complaints  counsel  for  the  Government  could 
inquire  as  to  whether  these  persons  were  going  to  testify? 

6.  Whether,  after  appellant  testified  that  he  was  an  Amer¬ 
ican  citizen  born  in  Baltimore,  Maryland,  inquiry  could  be 
made  as  to  the  reasons  for  his  having  a  Canadian  passport 
which  attested  to  his  being  a  Canadian  citizen  and  having 
traveled  as  such? 

7.  Whether,  after  appellant  had  testified  that  he  had 
never  been  connected  with  any  business  in  which  stock  was 


(0 


IX 


sold,  it  was  proper  to  question  him  about  his  employment 
by  a  brokerage  firm  which  had  been  enjoined  by  the  State 
of  New  York  from  selling  securities  and  where  appellant 
stated  that  he  did  not  know  whether  the  injunction  applied 
to  him  as  well? 
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L  There  Were  Sufficient  Proven  Facts  To  Warrant  A 
Denial  Of  The  Motion  For  Judgment  Of  Acquittal. 
Appellant,  Having  Failed  To  Renew  His  Motion  At  The 
End  Of  The  Case  And  Having  Introduced  Evidence 
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mitting  Evidence  Of  Appellant’s  Flight  Because 
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B.  The  Trial  Court  Committed  No  Error  In  Admitting 
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D.  The  District  Court  Committed  No  Error  By  Per¬ 

mitting  Inquiry  Upon  Cross  Examination  As 
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E.  Appellant  Having  Testified  That  Many  Purchasers 
Of  His  Leases  Were  Satisfied  And  Had  Been 
Offered  More  Money  For  Their  Original  Pur¬ 
chases  Than  They  Had  Paid  Opened  The  Door 
For  Cross  Examination  As  To  Who  They  Were 
And  Whether  He  Had  Requested  Or  Sub¬ 
poenaed  Them  To  Testify  In  His  Behalf .  36 
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F.  The  Trial  Court  Committed  No  Error  In  Permit¬ 
ting  Inquiry  For  The  Purpose  Of  Credibility 
As  To  Appellant’s  Possession  Of  An  American 
Passport  And  A  Canadian  Emergency  Passport 
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Title  14,  Section  401  of  the  District  of  Columbia  Code . 
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Title  18,  Section  371  and  Section  1341  of  the  United  States  Code . . 
Title  18^  Section  3146  of  the  United  States  Code . 


tHntteii  States!  Court  ot 

FOR  THE  DISTRICT  OF  COLUMBIA  CIRCUIT 


No.  13,271 

Andrew  G.  W.  Frederick,  appellant 


V. 

United  States  of  America,  appellee 


APPEAL  FROM  THE  UNITED  F^TATES  DISTRICT  COURT  FOR 
THE  DISTRICT  OF  COLUMBIA 


BRIEF  FOR  APPELLEE 


counterstatement  of  the  case 

On  March  28, 1955,  there  was  filed  in  the  District  Court  an 
indictment  charging  appellant  and  a  co-defendant  with  (1) 
a  conspiracy  in  violation  of  Title  18,  Section  371  and  (2) 
violation  of  Title  18,  Section  1341  of  the  United  States  Code 
(R.  589).  Appellant  pleaded  not  guilty  on  April  8, 1955  (R. 
598).  The  co-defendant  died  before  the  trial.  On  October  5, 
1955,  appellant  having  failed  to  appear  when  the  case  was 
called  for  trial,  appellant’s  bond  was  declared  forfeited  by 
the  District  Court  and  a  bench  warrant  was  issued  for  his 
apprehension.  The  trial  began  on  March  9,  1956  and  on 
March  20, 1956  a  jury  acquitted  appellant  on  the  conspiracy, 
Count  One,  and  found  him  guilty  on  Counts  Two,  Three  and 
Four  (R.  595).  On  the  same  day  he  was  sentenced  to  a  term 
of  imprisonment  for  a  period  of  One  year  to  Four  years  on 
Count  Two;  One  year  to  Four  years  on  Count  Three,  to  run 
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consecutively  to  Count  Two;  One  year  to  Four  years  on 
Count  Four  to  run  concurrently  with  the  sentence  imposed 
on  Count  Two  (R.  596).  At  his  request  he  was  sentenced 
immediately  in  Criminal  Case  #242-56  upon  his  plea  of 
guilty  for  “Bond  Jumping”  in  violation  of  Title  18,  Section 
3146  of  the  United  States  Code.  His  term  of  imprisonment 
whs  One  to  Four  years  to  run  concurrently  with  the  sentence 
imposed  in  Count  Two  of  the  instant  case.  Appellant  now 
appeals  from  the  judgment  and  sentence  imposed  in  the  case 
at  bar  (R.  587). 

Appellant  made  a  motion  for  a  directed  judgment  of  ac¬ 
quittal  after  the  Governments  case  in  chief  had  been  pre¬ 
sented  but  failed  to  renew  the  motion  after  he  had  testified 
in  his  own  behalf  and  had  rested  his  case. 

Stipulations  were  entered  between  appellant  and  the  Gov¬ 
ernment  that  a  corporation  had  been  formed  January  23, 
1953  known  as  the  Franklin  Oil  and  Gas  Corporation  with 
the  first  Board  of  Directors  composed  of  appellant,  the  co¬ 
defendant  and  an  attorney  ( J.A.  2) ;  that  the  lessor  of  a 
suite  of  offices  in  the  Warner  Building,  located  in  the  Dis¬ 
trict  of  Columbia,  would  testify  that  he  had  leased  an  office 
to  appellant  for  use  of  the  corporation  in  December,  1952 
and  that  the  office  was  occupied  by  the  appellant  and  the 
corporation  until  December  1953  (J.A.  2) ;  that  soliciting 
advertisements  had  been  placed  by  appellant  for  the  Frank¬ 
lin  Gas  and  Oil  Corporation  had  been  published  in  the 
“Evening  Star”  newspaper  in  the  District  of  Columbia 
at  least  nine  times  in  March,  April  and  May  1953  ( J.A.  3) ; 
that  Mr.  Dapper,  a  postal  inspector  would  testify  that  the 
aforesaid  newspaper  had  second  class  mail  privileges 
from  December  1952  and  December  1953  and  that  the  afore¬ 
said  newspaper  was  in  fact  sent  through  the  mail  during 
that  period  (J.A.  3) ;  that  the  soliciting  advertisements 
(EX  2)  were  sent  through  the  United  States  mail  by  Frank- 
line  Oil  and  Gas  Corporation  during  the  period  mentioned 
(J.A.  3) ;  and  that  the  appellant’s  and  codefendant’s  former 
employer  who  was  engaged  in  the  stockbrokerage  business 
would  testify  that  both  defendants  were  employed  by  him 
up  to  December  1, 1952  (JA..  3). 
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Miss  Alice  R.  Walker  testified  that  she  was  a  resident  of 
the  District  of  Columbia.  She  identified  the  appellant 
(J.A.  4).  She  stated  that  prior  to  meeting  appellant  she 
had  met  the  codefendant  in  the  latter  part  of  March  1953 
(J.A.  5).  He  had  come  to  her  home  in  response  to  her 
having  replied  to  the  advertisement  she  had  seen  in  the  The 
Evening  Star.  He  advised  her  that  he  was  Vice  President 
of  the  Franklin  Oil  and  Gas  Corporation;  and  that  appel¬ 
lant  was  President  (J.A.  8).  He  stated  that  they  were 
leasing  land  in  Ohio  County,  Kentucky  and  that  the  money 
he  was  raising  by  the  sale  of  leases  was  to  go  toward  drill¬ 
ing  and  that  drilling  was  to  start  in  October  (J.A.  8).  He 
said  that  they  were  having  trouble  with  rigging ;  that  they 
would  start  drilling  in  October  (R.  30),  and  that  thirty 
acres  was  the  smallest  that  they  could  lease  (R.  30).  He 
explained  that  he  had  been  in  the  oil  business  all  his  life 
and  proceeded  to  describe  the  procedures  in  the  oil  business 
(J.A.  8).  Upon  the  strength  of  his  statements  she  agreed 
to  purchase  30  acres  of  leases  for  the  agreed  sum  of  $300 
(J.A.  9).  She  was  to  receive  ‘‘a  lease  in  land  in  this 
County’*  (R.  30)  and  the  division  of  profits  was  to  be  Vs  to 
the  landowner  and  the  balance  on  equal  division  between 
the  company  and  the  witness  (R.  31).  Shortly  thereafter 
she  received  through  the  United  States  mail  an  assignment 
of  lease.  (R.  31,  J.A.  9, 10).  Subsequently  she  also  received 
a  letter  from  the  corporation,  signed  by  Wolfe  advising  her 
that  the  acreage  exceeded  the  original  agreement  by  five 
and  she  could,  if  she  wished,  send  additional  money  in  pay¬ 
ment  thereof  when  she  was  able.  (J.A.  10,  11).  The  letter 
in  part  reads  as  follows:  You  will  notice  that  your  lease 
calls  for  35  acres  instead  of  30,  (J.A.  11).  She  immediately 
dispatched  the  additional  money  to  the  corporation.  Both 
checks  were  cashed  (J.A.  9, 11). 

Upon  the  reverse  side  of  the  receipt  which  bore  the  name 
of  Franklin  Oil  and  Gas  Corporation  the  following  memo¬ 
randum  was  written  in  longhand  (EX  4,  J.A.  9) : 

“April  6,  1953 

In  considieration  of  Alice  R.  Walker  purchasing 


thirty  acres  of  oil  and  gas  lease  from  Franklin  Oil 
Corporation,  we  hereby  agree  to  start  a  test  well  on 
said  property  within  twelve  months  from  date.  Bought 
on  a  fifty-fifty  basis,  said  purchaser  is  not  to  pay  for 
any  part  of  said  first  well  so  drilled  on  said  property. 

Fbanklin  Oil  and  Gas  Corporation, 

I  Albert  B.  Wolfe, 

Vice  President.** 

The  assignment  received  by  the  witness  through  the  mail 
was  signed  by  appellant  as  assignor  and  covered  part  of  a 
lease  which  appellant  had  taken  upon  land  owned  by  Henr>’ 
and  Pearl  Wright  in  Ohio  County,  Kentucky  (J.A.  10). 
The  latter  lease  was  a  valid  existing  lease.  On  August  6, 
1953,  appellant  spoke  to  the  witness  on  the  telephone  re¬ 
garding  an  additional  purchase  of  acreage  at  a  lesser  figure 
than  heretofore  paid  (J.A.  11).  That  same  noon  she  was 
at  his  oflSce  and  gave  appellant  a  check  for  $184  in  payment 
for  this  property  (J.A.  12).  At  that  time  appellant  stated 
to  her  that  drilling  was  going  to  start  in  October  (J.A.  12). 
He  never  mentioned  the  terms  of  the  original  lease  regard¬ 
ing  any  limitations,  termination  and  increase  of  cost  for 
renewal  in  6  months  if  drilling  failed  to  take  place  in  the 
required  time  (J.A.  12).  She  stated  that  appellant  in  his 
office  told  her  that  she  had  nothing  further  to  do  under  the 
assignments.  **When  I  paid  him  his  money  that  was  all 
I  had  to  do.’’  (J.A.  13, 14).  The  receipt  for  money  for  the 
additional  acreage  was  on  the  corporation  form  and  signed 
by  appellant  as  authorized  representative  (EX  10,  J.A.  13) 
and  the  assignment  was  signed  by  appellant  as  President 
(EX  11,  J.A.  13).  Appellant  forwarded  to  the  witness  by 
mail  the  assignment  (R.  39)  along  with  a  letter  signed  by 
him  as  President  which  read  “Enclosed  you  will  find  your 
23  acres  of  oil  and  gas  leases  which  we  received  from  the 
Courts  of  Kentucky  today.  Incidentally,  13  out  of  21  wells 
drilled  came  in  last  week.”  (EX  12,  J.A.  13). 

Mr.  Harvey  Daugherty  testified  that  he  was  a  resident  of 
Horsebranch,  Kentucky  and  that  his  occupation  was  “tak¬ 
ing  oil  leases”  (R.  51).  He  stated  that  he  had  first  met 
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the  codefendant  who  had  written  to  him,  approziniately  a 
month  or  six  weeks  before  he  met  appeUant  (E.  52).  He 
discussed  with  Mr.  Wolfe  the  possible  locations  of  oil  ( J.A. 
15)  and  showed  him  two  neighborhoods  (1)  where  oil  was 
very  close  and  (2)  the  other  where  oil  was  ‘‘not  dose 
about’’  (J.A.  15).  He  testified  that  one  block  of  leases 
which  he  had  bought  in  the  Mount  Pleasant  area  was  far 
from  where  there  was  eye  evidence  of  existing  oil  (J^A.  15). 
The  estimated  distance  was  about  “six  or  seven  or  eight 
miles”  (J.A.  15).  He  purchased  for  the  corporation  and 
for  appellant  about  1500  or  1800  acres  in  that  neighborhood 
(J.A.  16).  He  paid  the  local  farmers  $1  per  farm  irre¬ 
spective  of  the  acreage  involved  and  appellant  paid  him 
12^2  cents  commission  except  that  in  a  few  pieces  which 
were  close  to  where  existing  production  was  in  progress, 
he  received  15  cents  (B.  55,  56).  Appellant  sent  him  checks 
for  commissions  (J.A.  16).  He  testified  that  he  obtained 
and  drew  up  the  lease  on  the  Wright  farm  which  was  “a 
right  smart  ways  from  any  production  area”  (J.A.  16). 
TMs  expression  was  later  defined  as  about  six  or  seven 
miles  from  any  producing  well  (JAu  17).  The  lease  con¬ 
tained  a  provision  that  if  no  drilling  took  place  within  six 
months  additional  rental  had  to  be  paid  or  the  lease  would 
automatically  expire  (J.A.  19).  He  further  testified  that 
when  appellant  and  codefendant  came  down  to  see  him  they 
told  him  that  they  would  not  pick  up  any  of  the  leases  near 
production  because  they  cost  too  much  money  (J.A.  20). 
Subsequently  he  received  a  letter  (EX  13)  from  appellant 
which  read  as  follows  ( J.A.  21) : 

“You,  of  course,  are  our  agent  in  Kentucky.  There¬ 
fore,  please  be  very  careful  and  do  not  give  anyone 
information  about  our  leases  or  anything  else.  Just 
say  that  you  are  our  agent  and  that  is  all.” 

He  testified  under  cross  examination  that  to  his  knowledge 
no  geologist  representing  the  corporation  or  appellant  or 
the  codefendant  ever  arrived  at  the  Mount  Pleasant  area 
with  appellant  or  Wolfe  (J.A.  22).  He  stated  that  appel¬ 
lant  had  written  him  to  get  a  geologist  and  take  him  to  the 
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“spot’^  in  the  Mount  Pleasant  area  for  the  purpose  of  pre¬ 
paring  a  short  report  (J.A.  22).  He  did  so  but  he  did  not 
know  whether  any  report  was  written  or  transmitted.  No 
report  was  offered  into  evidence  by  appellant  but  the  latter 
testified  that  he  had  seen  one  but  his  codefendant  had  taken 
all  the  records  away  and  he  did  not  know  where  they  were. 

Mr.  Henry  R.  Wright  testified  that  he  lived  at  Horse- 
branch,  Kentucky ;  that  he  was  a  farmer  and  that  he  entered 
into  a  lease  agreement  with  the  preceding  witness  for  his 
farm  (J.A.  23).  The  lease  was  between  his  wife  and  him¬ 
self  as  lessors  and  appellant  as  lessee  (EX  14,  J.A.  23)  and 
contained  a  provision  whereby  the  lessee  was  to  commence 
drilling  a  well  within  six  months  from  the  date  of  the  lease 
(J.A.  23).  If  the  lessee  failed  to  commence  drilling  the 
lease  would  terminate  unless  the  lessee  would  deposit  to  the 
credit  of  the  lessor  in  his  account  in  his  bank  at  Harford, 
Kentucky,  the  sum  of  25  cents  per  acre  per  year  to  defer 
the  commencement  of  drilling  of  a  well  for  the  12  month 
period  from  that  date  (R.  80-84).  He  stated  that  no  well 
was  ever  drilled  on  his  land  nor  had  any  rental  money  been 
deposited  to  his  account  or  paid  to  him  directly  in  order  to 
defer  the  drilling  as  required  by  the  lease  (J.A.  23,  24). 
The  nearest  oil  well  to  his  property  was  about  seven  miles 
north  from  his  place  (J.A.  24).  It  could  not  be  seen  from 
his  farm  and  there  had  never  been  oil  drilled  around  his 
place  (J.A.  24). 

Appellant  then  conceded  that  Mr.  Chilton  R.  Cox  of  the 
same  area  in  Kentucky  entered  into  a  similar  lease  as  set 
forth  by  Mr.  Wright  and  that  no  well  was  ever  drilled  for  or 
commenced  during  the  term  of  the  lease  nor  was  any  rental 
paid  to  him  or  to  his  credit  in  order  to  extend  the  time  al¬ 
though  the  provisions  of  said  lease  (EX.  15)  contained 
similar  aforementioned  provisions  (J.A.  24). 

The  same  stipulation  and  concession  was  made  regarding 
the  testimony  and  lease  from  John  Her  to  appellant,  and 
from  Justus  Lee  to  Franklin  Oil  and  Gas  Corporation 
(J.A.  25). 

'  Chilton  Cox  testified  that  he  had  a  farm  in  Beaverdam, 
Kentucky  and  at  the  time  the  lease  was  entered  into  the 


closest,  well  to  his  place  was  in  Mtdilenbnrg  County  which 
was  8  or  10  miles  ( J.A.  26).  There  were  no  wells  down  his 
way  at  all  (J. A.  26). 

John  Her  testified  that  he  had  a  farm  in  Cromwell,  Ken¬ 
tucky  and  that  the  closest  w'ell  to  his  place  was  ten  miles 
airlines  distance  or  possibly  further  (J.A.  26). 

Justus  Lee  testified  that  he  had  a  farm  in  Beaver  Dam, 
Kentucky  and  that  the  nearest  oil  well  to  his  place  was 
seven  miles  {J.A.  27). 

Grant  Reese  testified  that  he  resided  in  Mitchellville, 
Maryland  and  that  after  he  had  received  a  postcard  through 
the  United  States  mail  regarding  the  instant  subject  matter 
he  returned  the  part  requested  seeking  further  informa¬ 
tion  (.T.A.  28).  He  received  numerous  telephone  calls 
thereafter  and  also  several  pieces  of  correspondence 
through  the  mail  including  a  map  and  letter  from  the  geol¬ 
ogist  of  the  State  of  Kentucky  (J.A.  28).  When  he  was 
ready  to  invest  he  was  told  by  appellant  that  he  would  re¬ 
ceive  a  lease  of  thirty  acres  of  land  in  Ohio  County 
(♦T.A.  28).  Appellant  came  to  his  office  at  Andrews  Air 
Force  Base,  and  told  the  witness  that  he  was  going  to  Ken¬ 
tucky  (J.A.  29).  The  witness  gave  appellant  two  checks  of 
$100  each  for  his  purchase,  which  were  endorsed  by  appel¬ 
lant  as  President  (J.A.  29,  36).  He  received  a  receipt  signed 
by  appellant  ( J.A.  31)  and  subsequently  received  an  assign¬ 
ment  of  a  lease  signed  by  appellant  (J.A.  29,  32). 

Government's  Exhibit  #  18  (J.A.  32)  which  consists  of 
a  letter  written  on  the  stationery  of  Franklin  Oil  and  Gas 
Corporation  and  signed  by  appellant  as  President  refers 
to  the  ^^Ohio  County  Oil  Pools’*  in  the  center  of  which  al¬ 
legedly  was  the  property  sought  to  be  sold  to  the  witness 
as  shown  on  the  enclosed  map  and  then  reads  in  part : 

**The  property  is  actually  near  production  and  pres¬ 
ent  drying  a/nd  some  of  the  largest  oil  companies  have 

leases  next  to  these  and  they  are  drilling  every  day. 

•  •  • 

After  setting  forth  the  prices  of  appellant’s  leases,  the 
letter  goes  on  to  state : 
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It  is,  of  course,  highly  advisable  that  you  obtem 
leases  on  property  which  is  close  to  the  drilling  and 
production.  However,  the  longer  you  wait,  the  farther 
i  away  you  would  be  from  the  actual  drilling.”  (Em¬ 
phasis  Supplied) 

The  witness  testified  that  he  never  received  the  original 
lease  nor  was  he  told  of  any  of  the  conditions  of  that  lease 
or  that  the  lease  which  had  been  assigned  to  him  had  al¬ 
ready  expired  (J.A.  37).  Upon  questioning  by  the  Court 
the  witness  testified  that  appellant  had  said  that  drilling 
was  to  be  in  a  short  time  from  the  time  the  discussion  took 
place  in  his  office.  He  stated  that  appellant  had  said  that 
‘‘they  were  flooding  the  area  and  they  would  drill  very 
shortly”  (J.A.  37). 

Charles  A.  Jones  testified  that  he  was  a  minister  and  a 
farmer  (J.A.  37)  residing  in  the  District  of  Columbia.  He 
stated  that  he  had  received  a  postcard  from  Franklin  Oil 
and  Gas  Corporation  and  had  replied  thereto  (J.A.  38). 
The  appellant  came  to  the  witness’  house  and  told  the  wit¬ 
ness  that  “he  would  soon  drill  and  the  drill  would  not  cost 
the  witness  anything”  (J.A.  39).  He  did  not  say  who  would 
drill.  He  gave  appellant  a  check  for  $50  as  a  result  of 
which  he  received  by  mail  an  assignment  of  the  lease  from 
Justus  Lee  to  Franklin  Oil  and  Gas  Corporation  (J.A..41) 
plus  a  confirmation  of  the  sale  from  the  corporation  signed 
by  appellant  as  President  (J.A.  41).  He  testified  that  ap¬ 
pellant  had  stated  that  oil  was  to  be  drilled  but  no  exact  date 
was  given  (J.A.  42).  He  further  stated  that  that  appellant 
did  not  tell  him  that  the  lease  which  was  being  assigned  to 
him  had  already  expired  (J.  A.  42). 

Upon  cross  examination  the  following  colloquy  took  place 
(J.A.  42) : 

!  Q:  When  you  purchased  this  assignment.  Reverend 
Jones,  did  Mr.  Frederick  say  that  he  would  guarantee  to 
make  a  profit  on  this! 

A:  Guarantee  to  make  a  profit? 

Q:  A  profit? 

A;  Yes,  he  said  I  would  make  a  profit  of  $6  a  day  in  in¬ 
come  $6  a  day. 
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Q :  Did  he  say  you  were  definitely  going  to  do  it  or  that 
yon  might  do  it? 

A:  He  didn^t  say  definitely,  he  said  I  would,  he  said  you 
will  receive  six  dollars  a  day  income. 

He  stated  that  he  did  not  sign  the  contract  but  that  ap¬ 
pellant  signed  his  name  to  it  in  his  presence  and  that  of  his 
wife.  (J.A.  43).  He  produced  his  driver’s  permit  and 
GSA  Buildings  Services  Card  in  support  thereof.  He 
stated  that  he  did  not  make  the  second  payment  under  the 
contract  because  he  had  not  been  advised  where  to  make  it. 

Mr.  William  M.  Rhodes  testified  that  he  resided  in  Hyatts- 
ville,  Maryland;  that  he  had  had  dealings  with  Franklin 
Oil  and  Gas  Corporation  through  Mr.  Bellman,  a  salesman 
for  the  corporation  (J.A.  44).  He  stated  that  ho  had  first 
purchased  his  original  investment”  (J.A.  45)  which  con¬ 
sisted  of  an  assignment  of  a  lease  on  land  owned  by  John 
and  Winona  Her  in  the  name  of  appellant  and  assigned 
by  the  latter  to  the  witness.  (Ex.  31).  In  June  of  1953, 
he  purchased  by  correspondence  another  assignment  of 
lease  from  appellant  (Ex.  32)  and  received  such  document 
through  the  mail  ( J.A.  45).  This  assignment  was  of  a  lease 
owned  by  the  corporation  and  was  signed  by  appellant  as 
president  (J.A.  45,  46).  In  November  of  the  same  year 
the  witness  purchased  a  third  assignment  of  lease  (J.A.  46). 
Enclosed  with  the  document  in  the  mail  was  an  agreement  to 
start  a  well  within  ninety  days.  (Ex.  34,  J.A.  47).  He 
stated  that  in  several  telephone  conversations  appellant 
told  him  that  the  Carter  Oil  Company  was  going  to  drill 
a  well  on  the  property  covered  by  the  last  assignment 
(JA..  48).  He  was  never  told  of  the  limitations  and  condi¬ 
tions  of  the  original  lease  nor  was  he  told  that  the  lease 
upon  which  the  November  assignment  was  based  had  al¬ 
ready  expired  prior  to  his  purchase  (J.A.  48).  No  drilling 
ever  took  place  (J.A.  48). 

Mr.  Francis  T.  Mahoney  testified  that  he  resided  in  the 
District  of  Columbia  and  that  he  had  mailed  a  reply  to  the 
newspaper  advertisement  of  Franklin  Oil  and  Gas  Corpo¬ 
ration  (J.A.  50).  After  being  visited  by  Mr.  Bellman,  the 


salesman,  he  visited  the  corporation  offices  in  April  1953, 
where  he  spoke  to  appellant  (J.A.  50).  After  being  shown 
maps  indicating  generally  the  location  of  the  leases  in  re¬ 
lation  to  others,  he  was  told  by  appellant  that  “not  far  from 
where  this  piece  of  property  was  that  we  (the  witness)  were 
going  to  get  a  lease  on,  that  they  were  doing  some  drilling 
not  far  from  that’^  (J.A.  51).  He  received  an  assignment 
from  the  corporation  signed  by  appellant  as  president  and 
a  receipt  signed  by  appellant  as  authorized  representative. 
Although  he  “understood”  he  “was  getting  a  lease  when” 
he  bought  it  (J.A.  51-53),  shortly  thereafter,  when  he  went 
to  pay  this  balance  at  the  office,  appellant  showed  him  more 
maps  and  persuaded  him  to  buy  additional  assignments 
and  told  him  that  large  oil  companies  were  drilling  in  that 
area  (J.A.  53).  Appellant  said  the  drilling  was  a  short 
distance  from  their  land  but  did  not  state  exactly  the 
length  of  distance  (J.A.  54).  After  a  letter  which  he  had 
written  to  the  corporation  had  been  returned  by  the  post- 
office  department,  the  witness  went  to  Kentucky  (J.A.  56). 
He  testified  that  although  appellant  had  told  him  that  there 
were  oil  wells  close  by  he  saw  no  wells  within  his  sight 
(J.A.  56,  57)  or  in  the  neighborhood  of  “his”  farm.  He 
never  saw  the  original  lease  (J.A.  58).  Upon  cross  exami¬ 
nation  he  reiterated  his  statement  that  appellant  had  told 
him  that  there  was  drilling  not  too  far  away  from  where 
his  “farm”  was  located  (J.A.  60). 

Mrs.  Elnora  M.  Pinkney  testified  that  she  lived  in  Wal¬ 
dorf,  Maryland  and  that  appellant  came  to  Bel  Alton,  Mary¬ 
land  to  see  her  at  her  place  of  employment  (J.A.  60).  He 
assured  her  that  he  would  drill  in  three  months  time  and 
that  she  would  be  guaranteed  a  sum  of  not  less  than  $6.00 
a  day  (J.A.  61).  She  paid  him  $440.00  and  received  an 
assignment  through  the  mail  dated  November  18  on  or  about 
November  30  (J.A.  61).  He  stated  that  all  that  would  be 
required  from  her  was  the  money;  that  he  would  do  the 
drilling  (J.A.  61).  He  never  told  her  of  any  conditions  in 
the  original  lease  or  that  the  original  lease  had  expired 
(J.A.  61).  Upon  cross  examination  the  witness  testified 
that  she  received  through  the  mail  a  letter  or  form ;  that  it 
was  not  a  yellow  postcard  and  the  word  speculation  did  not 


appear  therein  and  that  she  did  not  see  the  newspaper  ad¬ 
vertisement  (J.A.  64).  She  reiterated  that  appellant  orally 
assured  her  that  it  was  a  safe  investment  and  that  she  would 
be  guaranteed  a  sum  of  no  less  than  $6.00  a  day  (J.A.  65). 

Randolph  Bellman  testified  that  appellant  hired  him  as  a 
salesman  for  the  corporation  (J.  A.  66) ;  that  his  duties 
consisted  of  following  up  leads  which  came  in  from  a  large 
advertisement  in  the  newspaper  (J.  A.  66).  He  stated  that 
while  he  was  in  the  office  well  over  a  hundred  postcards  or 
circulars  were  mailed  out.  In  fact  when  he  saw  that  ‘  ‘  they 
were  all  addressed  and  everything”  and  were  on  appellant’s 
desk  he  “just  walked  in  and  mailed  them  out.  I  knew  they 
were  to  be  mailed  because  I  figured  they  were  new  prospects 
or  new  leads  coming  in.”  (J.  A.  68).  Appellant  paid  him 
his  commissions  and  gave  him  his  instructions  (J.  A.  70,  71). 

Mr.  Eugenio  Fonbuena  testified  that  he  -was  a  notary  pub¬ 
lic  with  offices  in  the  same  building  as  appellant.  He  stated 
that  in  the  latter  part  of  1953  appellant  came  to  him  and 
stated  that  he  was  closing  his  office  and  requested  permis¬ 
sion  to  have  his  mail  delivered  to  the  witness,  and  that  at  a 
later  unspecified  date  he  would  advise  the  witness  where  to 
forward  the  mail  (J.  A.  72).  About  December  15,  he  was 
called  on  the  telephone  by  appellant  and  asked  to  send  the 
mail  %  General  Delivery,  Los  Angeles  (J.  A.  72,  73).  He 
was  called  again  from  Los  Angeles  and  after  the  witness 
mailed  the  letters  to  him  the  post  office  returned  it  ( J.  A.  73). 
On  cross  examination  he  stated  that  no  specific  addresses 
were  given  him  by  appellant  at  any  time  so  that  there  could 
be  communication  between  them  (R.  225).  He  denied  that 
appellant  had  stated  to  him  that  he  was  going  to  the  west 
coast  to  look  for  Wolfe  ( J.  A.  73).  Between  the  last  time  he 
notarized  a  paper  for  Wolfe  and  the  last  one  done  for  ap¬ 
pellant,  he  acted  approximately  12  times  for  the  letter  (R. 
227). 

Stipulations  were  entered  into  stating  that  if  the  cashier 
of  the  Hartford  Deposit  Bank  were  present  he  would  testify 
that  after  examining  the  accounts  of  Henry  and  Pearl 
Wright,  the  records  did  not  reflect  that  any  deposits  were 
made  to  their  credit  by  appellant,  Wolfe  or  the  corporation ; 
that  if  the  cashier  of  the  Beaverdam  Deposit  Company  were 


present  in  court  he  would  testify  that  after  examining  the 
accounts  of  Chilton  R.  Cox  and  Anna  Cox,  Henry  and  Pearl 
Wright,  M.  J.  Taylor,  Winona  and  John  Her,  Justice  and 
Anna  Laura  Lee,  Burt  Baggarly,  the  records  would  not  re¬ 
flect  any  deposit  made  to  the  accounts  by  appellant,  Wolfe 
or  the  corporation.  If  was  further  stipulated  that  if  the 
Clerk  of  the  Court  of  Ohio  County,  Kentucky  were  present 
he  would  testify  that  the  leases  between  appellant,  Franklin 
Oil  and  Gas  Corporation  as  lessees  and  Cox,  Leo,  Her, 
Taylor,  Wright  and  Baggarly  as  lessors  were  recorded  in 
the  land  records  of  his  County  and  the  assignments  of  those 
leases  to  Charles  Jones,  Grant  Reese,  William  N.  Rhodes, 
Alice  R.  Walker,  Francis  T.  Mahoney  and  Elnora  N.  Pink¬ 
ney  were  recorded  in  the  land  records  (J.  A.  73-75). 

Mr.  J.  Brooks  testified  that  he  was  a  representative  of 
the  Biggs  National  Bank  of  Washington,  D.  C. ;  that  the 
records  of  the  bank  reflect  that  signature  card  was  signed 
by  appellant  as  President  and  Treasurer  (J.  A.  75),  that 
the  account  was  closed  by  request  of  the  bank  on  December 
1,  1953  a  $1.00  balance  ( J.  A.  76) ;  that  the  initial  deposit 
was  $756  with  total  deposits  of  $13,660.16  (J.  A.  76). 

A  stipulation  was  entered  into  that  there  were  three  ac¬ 
counts  in  the  Union  Trust  Company ;  that  the  first  account 
was  opened  December  1, 1952,  in  the  name  of  the  appellant 
agent;  that  the  initial  deposit  was  $3,500.00  and  a  subse¬ 
quent  deposit  of  $100.00  that  the  account  was  closed  Au¬ 
gust  21, 1953  w’ith  a  balance  of  $1.08 ;  that  a  second  account 
was  opened  December  3,  1952  in  the  name  of  appellant, 
Special  with  an  initial  deposit  of  $720.00  and  subsequent  de¬ 
posit  of  $8,250.00;  that  said  account  was  closed  on  July  3, 
1953  with  a  balance  of  $2.23;  that  a  third  account  "was 
opened  March  16, 1953  in  the  name  of  the  corporation  giving 
the  sole  signature  to  appellant  as  president  and  Treasurer 
with  an  initial  deposit  of  $1,890.00  with  subsequent  deposits 
of  $13,509.00  and  that  the  account  was  closed  July  20,  1953 
with  an  overdraft  of  $1.15  (J.  A.  77). 

It  was  further  stipulated  that  the  records  of  the  Second 
National  Bank  disclosed  that  the  corporation  opened  an 
account  on  November  30,  1953  under  the  sole  signature  of 


appellant  with  an  initial  deposit  of  $714.00  and  subsequent 
deposits  of  $826.00;  that  the  account  was  closed  December 
11, 1953  with  a  balance  of  $16.50  (  J.  A.  77). 

Mr.  Keith  E.  Moyer  testified  that  he  was  a  United  States 
Post  Ofiice  Inspector  assigned  to  this  case;  that  he  had 
occasion  to  talk  to  appellant;  that  during  the  conversation 
appellant  stated  that  the  purchasers  of  the  assignment 
.should  have  known  that  the  leases  w’ould  be  void  in  six 
months  if  no  drilling  took  place  or  that  additional  rental 
would  have  to  be  paid  and  furthermore  it  was  up  to  the 
purchaser  to  get  copies  of  the  leases  (J.  A.  78).  He  stated 
that  appellant  told  him  that  Wolfe  had  left  in  July,  1955 
(J.A.  78)  and  that  he  had  continued  the  business  and  had 
sold  about  45  leases  after  Wolfe’s  departure  (J.  A.  78). 
Upon  cross  examination  he  testified  that  appellant  had 
bought  two  leases  in  Muhlenberg  and  Hardin  Counties  and 
had  kept  those  because  Wolfe  said  “they  were  really  good 
leases”  (J.A.  80).  He  further  stated  that  the  land  records 
of  Ohio  Coxmty  disclosed  that  approximately  4,514  acres 
were  sold  by  appellant  or  the  corporation  and  no  leases 
or  assignments  were  recorded  in  the  name  of  Wolfe  (J.  A. 
82). 

Joseph  Goldsmith  testified  that  he  w^as  the  bondsman  who 
had  written  the  bond  for  appellant  in  the  instant  case;  that 
at  the  time  he  had  written  the  bond  told  him  that  he  must 
keep  in  touch  with  me  so  at  least  that  I  have  an  address 
on  liim  at  all  times  w'here  I  could  reach  him  to  notify  him 
about  the  date  that  the  case  would  come  up  in  court”  (R. 

258) ,  that  he  was  notified  by  the  Assignment  Commissioner 
that  the  case  was  set  for  October  5,  1955  (R.  259) ;  that  he 
attempted  to  notify  appellant  of  that  fact  by  telegram,  long 
distance  telephone  but  was  unable  to  contact  appellant  (R. 

259)  ;  that  the  witness  appeared  in  court  on  the  date  set 
for  trial  but  appellant  was  not  there  (R.  260) ;  that  he  was 
paged  but  no  answer  was  given  and  that  he  made  many 
efforts  to  locate  him  but  w^as  unsuccessful  (R.  260). 

Appellant’s  testimony  before  the  Grand  Jury  was  intro¬ 
duced  into  evidence  and  disclosed  the  following: 
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He  was  born  in  Washington.  He  met  Wolfe  in  Washing¬ 
ton  who  suggested  that  they  go  into  the  oil  business.  They 
both  had  been  in  the  brokerage  business.  Wolfe  had  stated 
that  he  had  been  in  the  oil  business  before.  He  stated  that 
when  he  went  to  Kenutcky  in  the  early  part  of  1953  and  in 
June  of  the  same  year  he  talked  to  only  one  farmer  who 
owned  land  or  had  leases  to  sell.  He  bought  $14,000  worth 
of  leases  from  Wolfe  for  himself.  Appellant  made  the  ar¬ 
rangements  with  the  attorney  to  form  the  corporation;  he 
had  no  stock  but  Wolfe  owned  it  all;  he  rented  the  office; 
he  employed  the  salesmen  and  the  office  girl ;  he  was  presi¬ 
dent  and  treasurer;  he  made  arrangements  to  have  adver¬ 
tisements  in  the  newspapers;  he  sent  out  postal  cards 
through  the  mail ;  that  after  he  returned  from  a  trip  in  Au¬ 
gust  1953  Wolfe  disappeared  and  he  could  not  locate  him; 
Wolfe  took  the  books  with  him  when  he  left;  Wolfe  made  up 
all  the  leases  himself ;  hundreds  or  even  thousands  of  cards 
were  sent  out  by  the  corporation ;  almost  everyone  be  sold 
personally  he  made  sure  that  they  got  the  original  lease  and 
he  denied  knowing  that  leases  that  he  sold  had  already  ex¬ 
pired.  (R.  262-306,  J.  A.  83-87). 

Appellant  testified  in  his  own  behalf.  He  stated  he  was 
bom  in  Baltimore  (R.  317) ;  that  he  had  no  past  experience 
in  selling  securities  until  1952  (R.  318) ;  that  he  had  been 
involved  in  a  criminal  action  when  he  was  in  his  early 
twenties  in  a  securities  matter  where  he  had  pleaded  guilty 
and  received  a  sentence  therefor  ( J.A.  89) ;  that  he  had 
received  a  full  and  unconditional  pardon  from  the  Presi¬ 
dent  of  the  United  States  in  1945  ( J.A.  89) that  he  had 
bought  leases  from  Wolfe  before  Franklin  Oil  and  Gas  Cor¬ 
poration  was  formed  (J.A.  90) ;  that  he  relied  upon  Wolfe’s 
statements,  letters  from  geologists,  statements  made  by  un¬ 
identified  people  in  the  Department  of  Interior ;  newspaper 
clippings;  conversation  with  an  employee  of  the  SEC 
(J.A.  94) ;  Better  Business  Bureau  (J.A.  94,  95).  He  stated 
that  he  had  purchased  about  $14,(X)0  worth  of  leases  from 
Wolfe  personally  and  had  since  tom  them  up  because  they 


^  The  pardon  was  not  introduced  into  evidence. 
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had  expired  wd  he  could  not  pay  the  rentals  thereon  (J.A. 
95).  He  stated  further  that  Wolfe  owned  all  the  stock  in 
the  corporation  except  for  two  shares  which  a  Mr.  Mc¬ 
Donald  owned  (J.A.  96) ;  that  he  bought  his  leases  from 
Wolfe  and  not  from  the  corporation  ( J.A.  96) ;  that  he  was 
an  officer  of  the  corporation  even  though  he  owned  no  stock 
( J.A.  96) ;  that  he  hired  Mr.  Bellam  as  a  salesman  ( J.A.  96) 
before  he  went  to  Europe  (R.  339) ;  that  no  drilling  was  ever 
started  (J.A.  97) ;  nor  was  any  equipment  ever  purchased 
(J.A.  97) ;  that  it  was  his  understanding  that  arrangements 
had  been  made  with  a  driller  to  work  on  a  spot  that  had  been 
picked  out  (J.A.  97) ;  that  borings  were  taken  but  he  did  not 
have  the  geologist’s  report;  that  there  were  no  complaints 
from  the  people  who  bought  leases  upon  land  on  which  bor¬ 
ings  had  been  made  ( J.A.  98) ;  but  there  were  one  or  two 
complaints  that  the  leases  had  expired  ( J.A.  98) ;  that  Wolfe 
typed  all  the  leases  up ;  that  after  Wolfe  disappeared  he  left 
eight  assignments  in  the  desk  ( J.A.  98^  99) ;  he  had  no  idea 
that  any  of  the  assigned  leases  had  expired  because  all  that 
he  did  was  insert  the  name  of  the  purchaser  in  the  already 
typed  assignment  which  had  been  left  by  Wolfe  (J.  A.  99) ; 
he  did  not  compare  the  lease  with  the  assignment  at  the 
time  he  signed  it(  J.A.  100) ;  that  he  knew  that  one  could  not 
assign  something  under  a  lease  that  had  expired  but  that 
he  did  not  take  the  trouble  to  check  it(  J.A.  101) ;  that  Bell¬ 
man  was  an  officer  and  director  of  the  corporation  (R.  350) ; 
that  he  was  the  one  who  could  draw  checks  on  the  Union 
Trust  account ;  that  Wolfe  would  direct  him  to  draw  a  very 
large  check  so  that  it  could  be  deposited  in  Bowling  Green, 
Kentucky  (J.A.  101) ;  that  he  never  received  tlie  cancelled 
checks  or  bank  statement  from  that  bank  (J.A.  101) ;  that 
Wolfe  received  them;  he  denied  making  any  guarantees 
(J.  A.  102) ;  that  he  insisted  upon  the  use  of  the  words 
speculation  in  the  advertisement  ( J.A.  102,  103) ;  that  ex¬ 
cept  for  office  expenses  he  turned  over  all  the  money  in  all 
the  accounts  to  Wolfe  as  directed  (J.A.  103) ;  that  as  soon 
as  any  account  reached  $1,500  or  $2,000  Wolfe  would  ask  for 
a  check  in  a  large  amount  ( J.A.  104) ;  denied  telling  Miss 
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Walker  that  there  wotdd  be  a  drilling  done  (JA.  ICi) ;  ad¬ 
mitted  that  he  replied  to  her  statement  that  ‘‘Yon  are  going 
to  start  drilling  in  October  ’  ’  with  the  phrase  ‘  ‘  That  is  right  ’  ’ 
bnt  said  that  was  what  Wolfe  told  him  ( J.A.  104, 105) ;  that 
he  may  have  told  Reverend  Jones  that  they  were  going  to 
drill  ( J.A.  105) ;  that  he  went  to  Europe  on  vacation  the 
early  part  of  August  and  returned  the  latter  part  of  Au¬ 
gust  (J,A.  105)  and  found  that  Wolfe  had  quit;  that  he 
went  to  California  in  December  to  look  for  Wolfe  ( JA..  107) ; 
that  the  two  accounts  in  Union  Trust  in  his  name  as  agent 
or  special  consisted  of  money  that  was  deposited  from  the 
sale  of  securities  not  connected  with  the  corporation  the 
proceeds  being  used  for  the  purchase  of  leases  by  others 
and  the  balance  remitted  to  them  ( J.A.  107,  108) ;  admitted 
that  the  bank  records  did  not  show  any  withdrawals  of 
sums  of  $1500  or  $1800  as  he  had  previously  stated  but  only 
reflected  withdrawals  of  sums  of  ranging  from  $200  to  $500 
( J.A.  109) ;  that  he  left  signed  blank  checks  with  Wolfe  when 
he  went  to  Europe  ( J.A.  110) ;  that  he  had  been  ill  before 
the  case  came  on  for  trial  and  had  written  a  letter  to  the 
United  States  Attorney  but  had  not  informed  his  bondsman 
of  his  whereabouts  (J.A.  112) ;  that  he  notified  no  one 
that  he  was  going  to  Canada  not  even  his  lawyer  (J.A.  113) ; 
that  he  went  to  England  from  Canada  and  was  out  of  the 
country  about  a  month  (R.  113). 

Upon  cross  examination,  the  trial  assistant  referred  to 
the  fact  that  the  pardon  received  by  appellant  did  not  erase 
his  guilt.  This  statement  was  stricken  by  the  trial  judge 
immediately  and  an  instruction  was  given  to  the  jury  to 
disregard  it  (J.A.  115, 116). 

In  Government’s  Ex.  64,  in  evidence,  appellant  attested  to 
the  fact  that  he  was  bom  in  Baltimore,  Maryland,  April  17, 
1914  (J.A.  118). 

Appellant  admitted  that  when  he  was  out  on  bond  he  made 
no  attempt  to  get  certain  witnesses,  he  deemed  necessary 
for  his  defense  (J.A.  121) ;  that  he  signed  a  stipulation  as  to 
the  testimony  of  one  court  clerk  but  did  not  subpoena  any 
others;  he  admitted  that  when  he  was  arrested  he  had  in  his 
possession  an  emergency  certificate  of  the  Canadian  Govern- 
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ment  showing  that  he  was  a  Canadian  citizen  (J.A.  126,- 
128) ;  he  admitted  that  he  told  prospects  that  either  Frank¬ 
lin  Oil  and  Gas  Corporation  or  Wolfe  intended  to  drill  a 
test  well  ( J.A.  132) ;  that  he  told  Miss  Walker  that  they 
‘‘were  going  to  drill  in  October”  (J.A.  133) ;  admitted  that 
he  did  not  tell  Miss  Walker  or  any  other  people  that  there 
were  conditions  in  the  lease  ( J.A.  133) ;  admitted  that  he 
was  aware  back  in  April  that  there  was  a  possibility  of 
assigning  a  lease  that  had  already  expired  ( J.A.  134) ;  but 
went  ahead  and  issued  assignments  of  leases  that  had  ex¬ 
pired  although  he  stated  that  he  did  not  know  of  their  ex¬ 
piration  at  the  time  but  knew  that  previously  expired  leases 
had  been  issued ;  that  he  did  not  check  the  assignments  he 
liad  issued  (J.A.  135) ;  his  testimony  as  to  the  financial 
details  and  the  explanations  were  very  contradictory;  de¬ 
nied  that  the  birth  certificate  (Ex  70)  was  his  although  the 
birth  date  was  the  same ;  the  place  of  birth  coincided  with 
the  place  given  by  appellant  in  his  testimony  and  his  fath¬ 
er’s  name  was  the  same. 

In  rebuttal,  Russell  Kelly  testified  he  was  formerly  Re¬ 
gional  Administrator  of  the  Washington  Regional  OflSce  of 
the  Securities  and  Exchange  Commission;  that  he  had 
wanted  to  see  appellant;  that  appellant  appeared  at  his 
loffice  with  an  attorney  (J.A.  155) ;  that  had  it  been  explained 
'jto  him  that  in  addition  to  selling  a  naked  lease  or  assign¬ 
ment  of  lease,  the  person  selling  the  lease  had  promised  to 
drill  on  the  land,  it  would  have  made  it  a  security  and  sub¬ 
ject  to  the  SEC  laws  but  if  the  proposed  transaction  was 
a  naked  sale  of  a  lease  it  would  have  been  exempt  (R.  552- 
523). 

Hyman  Hurvitz  testified  that  he  sublet  a  suite  of  offices  to 
appellant  in  the  years  1952  and  1953  (J.A.  157) ;  that  appel¬ 
lant  left  the  offices  and  the  witness  took  possession  of  the 
furniture  in  the  office  (J.A.  157) ;  that  there  were  no  rec¬ 
ords,  corporate  books  or  bank  accounts  found  in  the  furni¬ 
ture  (J.A.  157);  that  the  drawers  were  empty  and  that  no 
one  occupied  the  appellant’s  office  after  he  left  and  the  wit¬ 
ness  took  possession  of  it.  (J.  A.  157). 

Appellant  submitted  no  written  requests  for  instructions 
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regarding  the  points  he  now  raises.  He  did  not  renew  his 
motion  for  judgment  of  acquittal  at  the  end  of  the  entire 
case  even  though  he  introduced  evidence  in  his  own  behalf. 
He  made  no  objections  to  the  conrt^s  charge  of  any  matters 
now  being  raised  on  this  appeal.  He  objected  to  several 
requests  to  the  goveimment,  one  of  wliich  was  that  of  fraud 
by  silence. 

The  court  charged  the  jury  upon  reasonable  doubt;  rea¬ 
sonable  hypothesis  or  theory  consistent  with  appellant’s 
innocence;  credibility  of  witnesses;  essential  elements  of 
the  crime;  definition  of  scheme  and  artifice;  fraud  as  to 
silence;  puffing  and  exaggeration;  flight,  the  defense  of 
good  faith;  the  gravemen  of  the  government’s  case  and  the 
theory  of  appellant’s  defense. 

STATUTES  INVOLVED 

D.  C.  Code  14-401  provides : 

Proof  of  record. — ^An  exemplification  of  the  record 
under  the  hand  of  the  keeper  of  the  same,  and  the  seal 
of  the  court  or  office  where  such  record  may  be  made, 
shall  be  good  and  sufficient  evidence  to  prove  any 
record  made  or  entered  in  any  of  the  states  or  terri¬ 
tories  of  the  United  States;  and  the  certificate  of  the 
party  purporting  to  be  the  keeper  of  such  record,  ac¬ 
companied  by  such  seal,  shall  be  prima  facie  evidence 
of  that  fact. 

U.  S.  Code  §  18-1341  provides : 

Frattds  and  siaindles. — ^Whoever,  having  devised  or 
intending  to  devise  any  scheme  or  artifice  to  defraud, 
or  for  obtaining  money  or  property  by  means  of  false 
or  fraudulent  pretenses,  representations,  or  promises, 
or  to  sell,  dispose  of,  loan,  exchange,  alter,  give  away, 
distribute,  supply,  or  furnish  or  procure  for  unlawful 
use  any  counterfeit  or  spurious  coin,  obligation,  se¬ 
curity,  or  other  article,  or  anything  represented  to  be 
or  intimidated  or  held  out  to  be  such  counterfeit  or 
spurious  article,  for  the  purpose  of  executing  such 
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scheme  or  artifice  or  attempting  so  to  do,  places  in  any 
post  office  or  authorized  depository  for  mail  matter, 
any  matter  or  thing  whatever  to  be  sent  or  delivered 
by  the  Post  Office  Department,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or  knowingly 
causes  to  be  delivered  by  mail  according  to  the  direction 
thereon,  or  at  the  place  at  which  it  is  directed  to  be 
delivered  by  the  person  to  whom  it  is  addressed,  any 
such  matter  or  thing,  shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  five  years,  or  both. 

SUMMARY  OF  ARGUMENT 

The  elements  of  the  crime  charged  in  the  case  at  bar  are 
(1)  the  devising  or  intending  to  devise  a  scheme  or  artifice 
to  defraud  and  (2)  using  the  mails  in  furtherance  of  such 
scheme.  The  proven  facts  disclosed  that  appellant  caused 
a  corporation  to  be  formed;  that  he  was  President  and 
Treasurer  thereof ;  that  both  he  and  the  corporation  became 
owners  of  oil  leases  in  Ohio  County,  Kentucky;  that  these 
leases  were  in  an  area  far  from  where  there  was  oil  produc¬ 
tion;  that  advertisements  were  inserted  by  appellant  in 
newspapers  having  second  class  mail  privileges  and  were 
actually  mailed;  that  material  and  correspondence  were 
mailed ;  that  customers  were  solicited  by  appellant,  his  co¬ 
defendant  and  salesmen  for  the  purchase  of  oil  leases  or 
assignments  of  oil  leases;  that  appellant  represented  to 
customers  that  he  or  the  corporation  would  drill  upon  the 
property  leased  or  assigned  within  a  certain  time  at  no 
cost  to  the  customer  if  he  purchased  the  lease  or  assign¬ 
ment;  that  leases  or  assignments  were  purchased;  that  no 
drilling  ever  took  place ;  that  he  represented  that  the  pro])- 
erty  concerned  was  close  by  where  actual  drilling  was  tak¬ 
ing  place ;  that,  in  fact  no  drilling  was  closer  then  seven  or 
eight  miles  and  in  some  instances  much  further  therefrom ; 
that  neither  appellant  nor  the  corporation  ever  drilled,  con¬ 
tracted  with  any  driller  to  drill  or  ever  purchased  equip¬ 
ment  to  drill;  that  appellant  with  previous  knowledge  that 
some  assignments  had  been  sold  of  properties  upon  which 
the  leases  in  chief  had  expired  actually  personally  sold 


assignments  to  two  of  the  complaining  witnesses  of  leases 
which  had  already  expired ;  that  appellant  had  guaranteed 
a  $6  per  day  profit  if  purchases  were  made ;  that  the  monies 
which  had  been  deposited  in  various  bank  accounts  had 
been  withdrawn  with  no  proof  of  where  such  money  had 
been  expended;  that  appellant  had  fled  from  the  jurisdic¬ 
tion  when  exposure  was  imminent  and  also  after  he  was  on 
bond  in  the  instant  case. 

It  is  the  Goverment’s  contention  that  these  facts  clearly 
proved  appellant’s  fraudulent  scheme  and  were  sufficient 
to  warrant  the  trial  judge  to  submit  the  case  to  the  jury 
especially  when  appellant  created  an  issue  of  good  faith, 
and  failed  to  renew  his  motion  for  judgment  of  acquittal 
at  the  close  of  the  entire  case. 

The  trial  court  adequately  instructed  the  jury  upon  the 
issue  of  good  faith  and  silence  by  fraud.  The  proven  facts 
regarding  appellant’s  acts  of  assigning  leases  which  had 
already  expired  and  the  withholding  of  from  the  pur¬ 
chasers  of  contents  of  the  original  leases  which  contained 
limitations  and  conditions  in  conjunction  with  the  affirma¬ 
tive  false  representations  were  the  subject  of  proper  in¬ 
struction  by  the  trial  court.  So  was  the  issue  of  good  faith. 
The  introduction  of  appellant’s  birth  certificate  which  was 
certified  by  the  proper  authorities  in  Baltimore,  Maryland 
was  properly  in  evidence  under  the  District  of  Columbia 
Code.  It  was  properly  permitted  since  it  contained  one  of 
the  cities  where  appellant  testified  he  had  been  bom,  the 
exact  date  of  his  birth  and  his  father’s  tme  name.  His. 
denial  that  the  certificate  was  his,  only  created  an  additional 
fact  for  the  jury  to  determine  as  to  his  credibility. 

The  law  has  become  well  settled  that  for  purposes  of 
credibility  it  is  proper  to  question  to  defendant  of  previous 
convictions  for  crime  even  though  a  pardon  has  been 
granted  therefor. 

Appellant  upon  direct  examination,  in  attempting  to 
show  his  good  faith  and  that  he  operated  a  legitimate  busi¬ 
ness  testified  that  he  had  sold  similar  leases  to  several 
named  persons  and  and  they  had  registered  no  complaints 
and  also  that  some  leases  had  been  sold  in  error  which  had 
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expired  but  that  the  mistake  had  been  rectified  immediately. 
Since  he  had  opened  the  door  to  such  an  issue,  the  trial 
court  committed  no  error  by  permitting  the  prosecutor  to 
inquire  whether  those  persons  were  going  to  testify  in  his 
behalf. 

Appellant  had  testified  that  he  was  an  American  citizen, 
born  in  Baltimore  and  admitted  that  when  apprehended  he 
had  in  his  possession  an  emergency  Canadian  passport 
which  certified  that  he  was  a  Canadian  citizen  who  had 
traveled  on  said  passport  that  same  year.  Questioning  on 
that  issue  went  solely  to  appellant’s  credibility  and  was  not 
error. 

Upon  cross  examination,  appellant  had  stated  that  he  had 
never  previously  been  connected  with  the  sale  of  securities. 
The  court  did  not  commit  error  by  permitting  the  Govern¬ 
ment  to  question  him  regarding  employment  by  a  brokerage 
firm  which  had  been  enjoined  by  the  State  of  New  York 
from  selling  securities  and  as  to  whether  he  was  a  party  to 
the  injunction  order. 


ARGUMENT 

I 

There  Were  Sufficient  Proven  Facts  to  Warrant  a  Denial  of  the 
Motion  for  Judgment  of  Acquittal  Appellant,  Having  Failed 
to  Renew  His  Motion  at  the  Emd  of  the  Case  and  Having  In¬ 
troduced  Evidence  in  Ehs  Own  Behalf  Waived  His  Rights 

Appellant  contends  that  the  trial  court  erred  by  not  grant¬ 
ing  his  motion  for  judgment  of  acquittal  at  the  close  of  the 
Government’s  case.  However,  by  introducing  evidence  in 
his  own  behalf,  he  waived  the  right  to  insist  upon  his  motion. 
Ladrey  v.  United  States,  81  U.S.  App.  D.C.  127,  155  F.  2d 
417  (1946) ;  Hail  v.  United  States,  83  U.S.  App.  D.C.  166, 
169,  168  F.  2d  161  (1948) ;  Lii  v.  United  States,  198  F.  2d 
109  (9th  Cir.  1952) ;  United  States  v.  Goldstein,  168  F.  2d 
666  (2nd  Cir.  1948).  And,  after  introducing  evidence  in  his 
own  behalf  and  then  failing  to  renew  his  motion  at  the  close 
of  all  the  evidence,  appellant  has  waived  the  benefit  of  the 
motion  made  at  the  close  of  the  Government’s  case.  There- 
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fore,  the  question  of  sufficiency  of  the  evidence  is  not  prop¬ 
erly  saved  for  review.  Ansley  v.  United  States,  135  F.  2d 
207  (5th  Cir.  1943) ;  Mosca  v.  United  States,  174  F.  2d  448 
(9th  Cir.  1949).  See  also  Rule  29  of  the  Federal  Rules  of 
Criminal  Procedure,  Title  18,  U.S.C.  and  Battle  v.  United 
States,  92  U.S.  App.  D.C.  220,  206  F.  2d  440,  441  (1953). 

However,  assuming  arguendo,  that  such  issue  can  be  con¬ 
sidered  by  the  Court,  a  study  of  the  record  shows  no  error. 

The  essential  elements  constituting  the  crime  of  using  the 
mails  to  defraud  are  (1)  the  devising  or  intending  to  de¬ 
vise  a  scheme  or  artifice  to  defraud  and  (2)  using  the  mails 
in  furtherance  of  such  scheme.  Although  it  is  incumbent 
upon  the  government  to  prove  the  essential  elements  of 
the  scheme  it  need  not  prove  that  every  step  of  it  was  ac¬ 
complished.  The  crime  was  complete  when  the  scheme  to 
defraud  was  devised  and  the  mails  were  used  in  an  attempt 
to  execute  it.  Alexander  v.  United  States,  95  F.  2d  873,  877 
(8th  Cir.  1938) ;  Durland  v.  United  States,  161  U.S.  306 
(1896). 

In  the  case  at  bar,  it  was  conceded  that  the  mails  were 
used  and  it  was  also  proved  by  direct  evidence  and  testi¬ 
mony.  It  is  immaterial  whether  the  contents  of  the  mail- 
able  matter  be  true  or  false.  The  material  mailed  need  only 
be  *  ‘  in  and  for  executing  the  scheme  to  defraud.  ’  ’  Robinson 
v.  United  States,  33  F.  2d  238  (9th  Cir.  1929). 

The  element  of  “scheme  or  artifice  to  defraud”  was 
proven  by  the  long  line  of  testimony  and  evidentiary  exhib¬ 
its.  It  is  common  knowledge  that  nothing  is  more  alluring 
than  the  expectation  of  receiving  large  returns  on  small  in¬ 
vestments.  Any  scheme  or  plan  which  holds  out  the  pros¬ 
pect  of  receiving  more  than  is  parted  with  appeals  to  the 
cupidity  of  all  people.  The  Supreme  Court  in  the  Durland 
case,  supra,  stated  that  the  mail  fraud  statute  must  be  read 
in  the  light  of  the  above,  and  so  read,  it  included  everything 
designed  to  defraud  by  representations  as  to  the  past,  pres¬ 
ent,  or  suggestions  and  promises  as  to  the  future. 

!  The  Supreme  Court  stated  in  the  case  of  United  States  v. 
New  South  Farm,  241  U.S.  64  at  page  71 : 
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‘‘And  when  the  pretenses  or  representations  or  prom¬ 
ises  which  execute  the  deception  and  fraud  are  false 
they  become  the  scheme  or  artifice  which  the  statute 
denounces.”  (Citations  omitted). 

Appellant  contends  that  he  operated  a  lawful  business  and 
made  many  sales  from  which  he  received  no  complaints. 
That  contention  has  no  merit  for  in  the  case  of  Securities 
and  Exclumge  Commission  v.  Timetrust,  Inc.,  28  F.  Supp. 
34  (D.C.N.D.  Cal.  1939),  the  court  stated  (p.  42) : 

“Even  though  the  business  be  lawful  in  form  and  ap¬ 
pearance,  the  defendants  may  not  further  the  enter¬ 
prise  through  use  of  fraudulent  representations.  It  is 
astonishing  how  many  credulous  investors  there  are  in 
the  world.  The  credulity  of  mankind  remains  yet  un¬ 
measured.  That  a  scheme  to  defraud  would  not  have 
deceived  one  of  ordinary  intelligence  does  not  relieve 
the  wrongdoer  of  liability  for  using  the  mails  to  carry 
out  the  deception.  The  rule  of  caveat  emptor  can  not 
be  relied  upon  to  reward  fraud  and  deception.**^  ” 


Federal  Trade  Commission  v.  Standard  Education 
Society,  302  U.S.  112,  116,  58  S.  Ct.  113,  82  L.  Ed.  141. 

Where  guilty  knowledge  is  an  element  of  the  offense,  the 
knowledge  must  be  found  from  the  evidence  beyond  a  rea¬ 
sonable  doubt.  Knowledge  may  and  usually  must  be  in¬ 
ferred.  Slone  V.  United  States,  113  F.  2d  70  (6th  Cir. 
1940).  The  intent  with  which  an  act  is  done  is  more  often 
more  clearly  and  conclusively  shown  by  the  act  itself  than 
by  any  words  or  explanations  of  the  act.  United  States  v. 
Allis,  73  F.  165, 171  (1893).  The  Circuit  Court  of  Appeals 
for  the  Fifth  Circuit,  in  the  case  of  GcUes  v.  United  States, 
122  F.  2d  571  (1941)  stated: 

“In  the  first  place,  fraudulent  intent,  as  a  mental  ele¬ 
ment  of  crime,  is  often  difficult  to  prove  by  direct  evi¬ 
dence.  In  many  cases  it  must  be  inferred  from  acts  of 
the  parties,  and  inferences  may  arise  from  a  combina¬ 
tion  of  acts,  even  though  each  act  or  instance,  standing 
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alone  by  itself  may  seem  unimportant.  Aiken  v.  United 
States,  4  Cir.,  108  F.  2d  182.’’ 

In  the  instant  case,  assuming  arguendo,  appellant  be¬ 
lieved  Wolfe  as  to  the  drilling  and  only  filled  out  names  of 
purchasers  on  the  assignments,  he  nevertheless  failed  to 
explain  away  the  fact  (1)  that  he  knew  that  there  would 
be  a  possibility  of  expired  leases  being  sold  and  (2)  that 
he  nevertheless  assigned  them  without  making  any  attempt 
to  ascertain  if  they  were  still  valid.  Nor  did  he  adequately 
explain  away  why,  as  president  of  the  company,  he  never 
checked  to  find  out  about  the  drilling  dates  after  he  had 
made  representations  thereon.  It  is  submitted  that  his  good 
faith  can  be  questioned  as  to  the  expired  lease  in  the  light 
of  his  statement  to  the  post  oflSce  inspector  that  the  pur¬ 
chasers  should  have  known  about  the  facts  or  should  have 
checked  the  leases  although  they  could  not  have  done  so 
until  after  they  paid  their  money  and  later  received  an  as¬ 
signment.  The  knowledge  that  the  leases  had  expired  was 
in  his  possession  or  he  could  have  easily  ascertained  that 
fact  because  he  had  the  physical  leases  in  his  offices.  It 
was  his  duty  to  show  these  leases  to  the  purchasers.  Al¬ 
though  he  stated  that  he  did  so,  there  was  firm  testimony 
to  the  contrary.  This  was  an  issue  of  fact  for  the  jury  to 
determine.  As  President,  and  the  sole  signer  of  checks, 
he  knew  or  should  have  known  that  no  purchases  of  equip¬ 
ment  to  drill  were  made  and  that  no  contracts  to  drill  or 
committments  for  drilling  by  others  were  made.  He  ad¬ 
mitted  that  no  drilling  ever  took  place  and  that  no  equip¬ 
ment  to  do  so  had  been  bought.  His  representations  as  to 
drilling;  his  guarantees  of  a  profit;  his  sale  of  expired 
leases  and  his  silence  regarding  the  terms  of  the  original 
leases  constituted  a  scheme  or  artifice  to  defraud  within 
the  statute. 

In  Foshay  v.  United  States,  68  F.  2d  205  (8th  Cir.  1934), 
the  Court  stated  (p.  211) ; 

'  “To  try  to  delimit  ‘fraud’  by  definition  would  tend  to 
I  reward  subtle  and  ingenious  circumvention  and  is  not 
done.  The  particular  facts  determine  its  presence  or 


“25 


absence  on  principles  long  established  by  the  courts  in 
civil  and  criminal  cases  alike/ ^ 

From  all  the  proven  facts  and  testimony,  the  trial  court 
committed  no  error  in  denying  appellant’s  motion  for  judg¬ 
ment  of  acquittal. 

II 

The  Trial  Court  Committed  No  Error  in  Its  Instructions  to  the 

Jury 

A.  The  Courtis  Instruction  On  Fraud  By  Silence  Was 
Proper. 

Appellant  contends  that  the  trial  court  erred  in  failing  to 
instruct  the  jury  that  in  fraud  by  silence  the  accused  must 
not  only  have  the  duty  to  speak  but  must  have  the  specific 
intent  of  not  speaking  in  order  to  perpetrate  the  fraud. 
The  trial  court’s  charge  on  silence  reads  as  follows  (J.A. 
173,  174) : 

“Fraud  may  consist,  under  sonic  circumstances,  in  si¬ 
lence  W’here  under  those  circumstances  there  would  be 
a  duty  to  speak  as  well  as  the  actual  outspoken  repre¬ 
sentations  and  under  certain  circumstances,  the  sup¬ 
pression  of  truth  may  be  as  reprehensible  as  the  utter¬ 
ance  of  a  falsehood.  If  a  party  conceals  a  fact  that  is 
material  to  the  transaction,  allowing  the  other  person 
to  act  on  the  assumption  that  no  such  fact  exists,  the 
concealment  may  be  as  much  a  fraud  as  if  the  existence 
of  the  fact  were  expressly  denied.” 

The  court  later  went  on  to  state  that  if  appellant  thought 
the  leases  were  valid  and  did  not  realize  that  they  had  ex¬ 
pired,  the  jury  should  acquit.  It  is  the  Government’s  con¬ 
tention  that  the  charge  fully  satisfied  all  the  requirements 
of  the  law.  Appellant  failed  to  object  to  that  portion  of 
the  charge  after  it  was  rendered  nor  did  he  submit  any 
request  to  charge  upon  that  point  although  he  objected  to 
the  Government’s  request  to  charge  on  that  point.  In  fail¬ 
ing  to  submit  a  request  to  the  trial  court  and  setting  forth 
as  his  objection  only  the  fact  that  fraud  may  not  consist 
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of  silence,  appellant  cannot  now  contend  that  the  trial 
court  erred- 

The  charge  given  by  the  trial  court  was  proper.  Kershaw 
V.  Jidiefiy  72  Fed.  2d  528  (10th  Cir.  1934) ;  Wiser  v.  Lawler ^ 
189  U.S.  260  (1903) ;  Stewart  v.  Wyoming  Ranche  Co.,  128 
U.S.  383,  388  (1888)  and  Foshay  v.  United-  States,  68  F.  2d 
205  (8th  Cir.  1934).  In  the  instant  case,  appellant  knew 
or  should  have  known  that  the  leases  which  he  assigned  to 
the  Reverend  Jones  and  to  Grant  Reese  had  expired  prior 
to  his  executing  them.  He  did  not  inform  the  purchasers 
of  the  fact  although  it  was  peculiarly  within  his  knowledge. 
His  silence  on  this  point  and  concealment  of  the  fact,  in 
conjunction  with  his  representations  to  drill  and  his  guaran¬ 
tee  of  a  $6  profit  constitutes  fraud.  In  Stewart  v.  Wyo¬ 
ming,  supra,  the  Court  stated  at  page  388 : 

“In  an  action  of  deceit,  it  is  true  that  silence  as  to  a 
material  fact  is  not  necessarily,  as  a  matter  of  law, 
equivalent  to  a  false  representation.  But  mere  silence 
I  is  different  from  concealment;  aliud  est  tacere,  aliud 
celare;  a  suppression  of  the  truth  may  amount  to  a 
suggestion  of  falsehood;  and  if,  with  the  intent  to 
'  deceive,  either  party  to  a  contract  of  sale  conceals  or 
suppresses  a  material  fact,  which  he  is  in  good  faitli 
bound  to  disclose,  this  is  evidence  of  and  equivalent  to 
a  false  rejjresentation,  because  the  concealment  or 
suppression  is  in  effect  a  representation  that  what  is 
disclosed  is  the  whole  truth.  The  gist  of  the  action 
is  fraudulently  producing  a  false  impression  upon  the 
!  mind  of  the  other  party;  and  if  this  result  is  accom¬ 
plished,  it  is  unimportant  whether  the  means  of  accom¬ 
plishing  it  are  words  or  acts  of  the  defendant,  or  his 
concealment  or  suppression  of  material  facts  not  equally 
within  the  knowledge  or  reach  of  the  plaintiff.’’ 

To  the  same  effect  see  In  re  Bowman  Hardware  Electric 
Co.,  3  F.  Supp.  82  (D.C.  Ed.  HI.  1932) ;  23  Am.  Jur. — Fraud 
&  Deceit  Sec.  93. 
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B.  The  Court* s  Instruction  On  Good  Faith  Was  Emi/nently 

Fair. 

Appellant  contends  that  the  trial  court  erred  by  failinjj: 
to  instruct  the  jury  that  good  faith  and  absence  of  evil 
motive  was  a  complete  defense.  The  Government  again 
draws  to  this  Court’s  attention  that  appellant  failed  to 
make  such  request  of  the  trial  judge  nor  did  he  object  to 
tlic  failure  of  the  court  to  so  instruct  the  jury.  Such  failure 
constitutes  a  waiver  of  his  right  to  pursue  an  appeal  on  that 
ground.  Rule  30,  Federal  Rules  of  Criminal  Procedure. 

The  record  discloses,  however,  that  the  trial  court  did  in¬ 
struct  on  good  faith  (J.  A.  178)  as  follows: 

“The  Government  alleges  that  these  things  were  done 
and  the  defendant  denies  it.  He  said  that  when  he  made 
out  these  assignments  that  subsequently  turned  out  to 
be  invalid  assignments,  beciiuse  they  assigned  some¬ 
thing  that  did  not  exist,  that  he  did  not  know  about  it, 
that  all  the  assignments  were  made  up  d>'  Wolfe  and 
all  he  did  was  till  in  the  names. 

Of  course,  if  you  believe  that  or  have  a  reasonable 
doubt  about  itTA'on  cannot  convict  the  deTendant.  if^ he 
just  sent  it  out  and  he  did  not  know,  because  lie  would 
n^  DC  guTU}'  becaUi^i:  thuio  hiid  beeiTno  intent  to  violate 
the  law  or  defraud  anybody. 

And  he  says  that  so  far  as  the  drilling  is  concerned,  he 
was  in  this  plant  with  Wolfe,  that  they  sold  leases  of  gas 
and  oil  lands  in  Kentucky,  that  there  were  times  when 
they  were  told  that  they  would  drill  and  he  says  that  he 
had  every  expectation  of  drilling  and  he  thought  that 
they  \vere  going  to  drill  but  they  never  did.  Of  course, 
if  you  believe  that  or  have  a  reasonable  doubt  about  it, 
that  they  formed  this  corporation,  that  they  sold  these 
leases,  oil  and  gas  leases  and  he  thought  they  were  valid 
leases  and  did  not  realize  they  had  expired  and  he 
thought  that  Wolfe  and  he  at  some  future  time  would 
drill  on  this  land  within  a  certain  time  and  he  honestly 
believed  they  would  drill,  he  would  not  have  any  intent 
to  defraud  and  under  those  circumstances  you  would 
have  to  return  a  verdict  of  not  guilty.” 
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Appellant  testified  in  his  own  behalf  and  chose  to  raise  the 
issue  of  good  faith.  This  then  became  a  question  for  the 
jury  to  decide.  In  United  States  v.  Morley,  99  F.2d  683 
(7th  Cir.  1938),  the  same  question  arose  and  the  court  stated 
at  page  685: 

I  “On  the  other  hand,  let  it  be  said,  defendant  has  not 
necessarily  established  a  case  for  a  directed  verdict 
in  his  favor  by  professing  innocence  and  denying  the 
existence  of  criminal  intent.  If  the  established  facts 
and  the  inescapable  inferences  are  inconsistent  with 
1  the  accused's  profession  of  innocence,  it  becomes  a 
problem  of  the  jury  to  weigh  the  evidence  and  deter- 
i  mine,  under  proper  instructions  dealing  with  the  quan¬ 
tum  of  proof  necessary  to  convict,  the  guilt  or  innocence 
of  the  accused.’^ 

In  the  case  at  bar,  appellant  excuses  his  assignment  of  an 
expired  lease  upon  the  ground  that  he  just  signed  it  after 
his  co-defendant  had  prepared  it  and  after  he  knew  that 
there  was  a  possibility  of  such  things  happening  although 
he  “didn^t  bother  to  check  it.”  Such  conduct  has  been  con¬ 
demned  by  the  courts.  In  the  case  of  Slakoff  v.  United 
States,  8  F.2d  9  (3rd  Cir.  1925),  the  court  stated: 

“It  was  the  defendant’s  duty,  however,  to  make  such 
investigation  as  was  necessary  to  enable  him  honestly 
'  to  sign  and  send  out  the  statements.  If  he  did  not  do 
this,  but  acted  with  such  gross  carelessness,  and  in¬ 
difference  to  the  truth  of  the  representations  contained 
in  the  statements  as  to  warrant  the  conclusion  that  he 
acted  fraudulently,  his  conviction  must  stand.” 

The  statement  made  by  appellant  to  the  post  office  inspec¬ 
tor  when  interviewed,  that  it  was  up  to  the  purchaser  to 
find  out  about  these  matters  indicates  not  alone  indifference 
or  carelessness,  but  a  deliberate  disregard  of  the  assignees. 
Appellant  admitted  that  he  was  President  of  the  corpora¬ 
tion  ;  that  he  hired  and  fired  and  paid  the  employees ;  that 
he  arranged  for  the  insertion  of  the  advertisements;  that 
he  was  the  sole  signer  of  checks  in  the  bank ;  and  numerous 
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other  matters  indicating  a  thorough  working  knowledge,  to 
say  the  least,  of  the  organization.  These  facts  come  squarelj’ 
within  the  opinion  in  the  case  of  Fradkin  v.  United  States, 
81  F.2d  ofi  (2nd  Cir.  1935)  w'here  the  court  stated  on  page 
59: 

“A  man  who  was  directing  a  sales  campaign,  employ¬ 
ing  and  discharging  the  staff,  and  signing  letters  as 
assistant  to  the  president,  was  too  intimately  involved 
in  the  frauducnt  scheme  to  save  the  House  of  Lehren- 
krauss  to  justify  his  contention  that  the  question 
whether  ho  knowingly  participated  in  the  scheme  was 
not  even  a  proper  subject  for  the  jury  to  consider.  It 
seems  evident  tliat  he  either  knew  that  the  representa¬ 
tions  made  to  customers  were  false  or  was  aware  that 
he  was  making  and  authorizing  reckless  representa¬ 
tions  to  be  made  without  knowing  whether  they  were 
true  or  false.  Either  course  of  conduct  w’ould  render 
him  a  participant  in  the  scheme  to  defraud.” 

Both  the  court’s  instructions  on  good  faith  and  appel¬ 
lant’s  testimony  thereon  clearly  set  forth  the  defense.  There 
was  a  clear  issue  of  fact  for  the  jury  to  determine.  In 
Stone  v.  United  States,  113  F.2d  70  (6th  Cir.  1940),  the 
court,  in  its  analysis  of  the  case  before  it,  rendered  its  opin¬ 
ion  of  this  issue  at  pages  74  and  75: 

“Appellants  do  not  seriously  contend  that  the  state¬ 
ments  made  concerning  the  value  of  the  securities  were 
true,  but  eacli  denies  that  he  was  lying.  Each  urges 
on  us  that  he  may  have  spoken  falsely,  but  what  was 
said  entirely  was  reputed  to  be  true  to  him,  because  he 
relied  on  reputed  facts  furnished  from  reliable  sources. 
Each  says  he  invented  no  fact  which  was  put  into  cir¬ 
culation  by  him  or  that  he  wilfully  disguided  any  fact 
with  the  intent  to  defraud  or  deceive  prospective  pur¬ 
chasers  of  the  stock.  Their  real  contention  is  good  in¬ 
tent  and  good  faith.  Of  course,  in  every  agreement  like 
this  charged,  there  must  be  an  intent  on  the  part  of  the 
person  who  attempts  or  performs  it,  to  do  that  which 
is  unlawful.  A  question  of  intent  usually  resolves  it- 
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self  into  one  of  fact.  We  arrive  at  one’s  intentions  by 
takini!:  hold  of  certain  circumstances,  extraneous  thouijh 
they  may  he,  and  reasoning:  out  the  purpose  in  doinj; 
'  the  act.  It  is  a  mental  process,  but  a  man’s  intention  is 
really  a  question  of  fact  to  be  arrived  at  by  the  trier 
'  of  the  facts  in  the  exercise  of  reasonable  discretion, 
after  considerins:  all  the  circumstances  connected  with 
the  act  charged.  Wliatever  result  reasonably  flows 
from  an  act  is  presumed  to  liave  been  intended  by  the 
person  who  did  it. 

.Much  has  been  said  as  to  the  good  faith  of  each  of  the 
appellant’s.  Of  course,  it  is  the  law  that  if  each  acted 
in  good  faith  in  the  honest  belief  that  what  each  of 
them  said  was  true,  or,  if  any  one  of  them  so  acted,  his 
honest  belief  condones  his  misstatements,  and  the  mak¬ 
ing  of  the  false  statements  which  he  believed  to  be  true, 
would  excuse  him,  but  as  affecting  intent  or  good  faith, 
ignorance  of  facts  set  up  as  defense  is  unavailing  where 
'  the  defendant,  by  the  exercise  of  due  diligence,  could 
'  liave  become  aware  of  his  mistakes,  especially  where 
'  others  may  suffer  a  loss  by  his  misstatements.  Of 
course,  if  any  particular  appellant  were  ignorant  of 
'  facts  from  the  knowledge  of  which  alone,  fraudulent 
intent  could  be  inferred,  he  cannot  be  convicted  of  a 
violation  of  the  present  statutes,  unless  his  ignorance 
resulted  from  a  failure  to  exercise  such  discretion  in 
'  ascertaining  the  facts  as  would  be  expected  of  a  reason¬ 
ably  prudent  person.” 

Ill 

! 

Appellant  Received  a  Fair  Trial 

A.  The  Trial  Court  Committed  No  Error  In  Permitting 
Evidence  Of  Appellant* s  Flight  Because  The  Flight 
Commenced  And  Continued  Immediately  After  Ex¬ 
posure  Was  Imminent  And  After  Appellant  Had  Been 
Apprehended  And  Released  On  Bond. 

The  record  discloses  that  appellant,  in  December  1953, 
advised  Mr.  Fonbuena  that  he  was  closing  up  the  office.  He 
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asked  permission  to  have  his  mail  forwarded  to  Fonbuena’s 
office  and  stated  that  he  would  advise  him  at  a  subsequent 
date  where  to  send  it.  Appellant  then  left  the  jurisdiction 
and  thereafter  called  Mr.  Fonbuena  from  Los  Angeles, 
California  on  the  telephone  requesting  him  to  send  the 
mail  to  him  care  of  General  Delivery,  Los  Angeles.  A 
second  request,  made  in  the  same  manner,  was  complied 
with  but  the  forwarded  mail  was  returned  to  the  sender. 
Thereafter  neither  Mr.  Fonbuena  nor  any  other  witness 
produced  was  informed  where  appellant  was  until  the  time 
he  was  arrested  in  Texas  in  January  1955.  Appellant  testi¬ 
fied  tliat  he  w’ent  to  England  during  that  period  of  time. 
Subsequent  to  liis  indictment  and  when  he  was  released  on 
bond,  he  left  this  jurisdiction  and  went  to  Ocean  City,  Md., 
New  York,  New  Jersey,  Nevada,  Georgia,  Canada,  England 
and  France.  (J.A.  112).  Mr.  Goldsmith,  a  professional 
bondsman  who  had  written  appellant’s  bond  in  this  case 
testified  that  although  he  had  advised  appellant  to  always 
notify  him  where  he  would  be,  appellant  failed  to  do  so.  In 
fact  when  the  District  Court  Assignment  Commissioner  ad¬ 
vised  the  bondsman  of  the  trial  date,  the  latter  was  unable 
to  have  appellant  present  in  court  although  he  made  every 
effort  to  locate  him.  Appellant  admitted  that  he  did  not 
notify  his  bondsman,  his  lawyer  or  the  Government  where 
he  could  be  reached  when  necessary  for  the  defense  of  this 
ease.  The  testimony  of  the  Government  as  well  as  that  of 
a|jpellant  discloses  that  appellant’s  acts  were  not  remote 
from  the  commission  of  the  crime. 

Although  appellant  now  contends  that  the  trial  court  com¬ 
mitted  error  in  permitting  evidence  of  his  flight  and  also 
instructed  the  jury  on  that  issue,  he  failed  to  either  object 
to  the  testimony  regarding  flight  or  to  the  court’s  in¬ 
structions.  His  failure  to  do  so  at  the  time  testimony  was 
taken  and  also  to  comply  with  Rule  30,  Federal  Rules  of 
Criminal  Procedure,  bars  him  from  raising  the  issue  in  this 
court.  Villaroman  v.  United  States,  87  U.S.  App.  D.C.  240, 
184  F.2d  261 ;  Pitts  v.  United  States,  —  U.S.  App.  D.C.  — , 
No.  13,333  decided  October  4, 1956.)  In  any  event  it  is  well 
settled  that  flight  of  a  person  is  admissible  as  a  fact  to  be 
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considered  by  the  jury  along  with  other  circumstances  pre¬ 
sented.  Lif/gins  v.  United  States,  54  App.  D.C.  302,  279  F. 
SSI  (1924).  Although  it  is  w’ell  established  that  evidence 
of  flight  is  not  sufficient  evidence  by  itself  to  prove  guilt,  it 
is  always  admissible  as  a  circumstance  to  be  considered 
with  other  facts.  United  States  v.  Ueitner,  149  F.  2d  105 
(2nd  Cir.  1945) ;  Vich  v.  United  States,  216  F.2d  228  (5th 
(hr.  1954).  In  the  case  at  bar  the  trial  court  instructed  the 
jury  as  follows  ( J.A.  177,  178) : 

“Evidence  has  been  introduced  into  the  record, 

'  ladies  and  gentlemen  of  the  jury,  that  the  defendant 
left  the  jurisdiction  and  it  has  been  characterized  as  a 
,  flight.  Flight,  ladies  and  gentlemen  of  the  jury,  in 
'  criminal  law,  is  the  act  of  one  under  accusation  who 
'  evades  the  law  by  voluntarily  withdrawing  himself.  You 
are  therefore  instructed  that  while  the  flight  of  an  ac¬ 
cused  raises  no  presumption  of  law  that  he  is  guilty, 

'  it  is  admissible  as  a  fact  to  be  considered  by  you  in 
connection  with  other  circumstances  as  to  whether  or 
not  it  indicated  a  consciousness  of  guilt  and  for  the 
same  reason  the  circumstances  connected  with  such 
flight  are  likewise  admissible.  You  may  take  into  con¬ 
sideration  that  the  defendant  left  the  jurisdiction  and 
went  to  Canada  or  went  to  Europe  in  determining 
'  whether  or  not  it  indicates  a  consciousness  of  guilt. 

Going  there  by  and  of  itself  does  not  indicate  guilt,  but 
'  you  may  take  it,  along  with  the  other  circumstances, 
'  in  determining  whether  or  not  you  believe  beyond  a 
reasonable  doubt  that  it  indicates  a  consciousness  of 
guilt.’’ 

This  instruction  both  in  and  out  of  context  with  the  entire 
charge  was  eminently  fair  and  certainly  not  prejudicial  to 
appellant. 
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B.  The  Trial  Court  Committed  No  Error  In  Admitting  Ap‘ 

pellanCs  Birth  Certificate  Into  Evidence.  There  Was 
Sufficient  Conflict  Of  Testimony  On  The  Part  of  Ap¬ 
pellant  To  Justify  Its  Admission  By  The  Govern- 
ment  On  Rebuttal  To  Put  In  Issue  Appellants  Credi¬ 
bility. 

Appellant,  upon  at  least  three  occasions  stated  that  he 
had  been  born  either  in  Washington,  D.  C.,  (R.  264),  Balti¬ 
more,  (R.  317,  J.  S.  118),  or  Canada.  In  order  to  put  his 
credibility  to  the  test  it  was  incumbent  upon  the  Govern¬ 
ment  to  introduce  into  evidence  a  certified  copy  of  a  birth 
certificate  which  contained  his  full  name  including  his  mid¬ 
dle  names,  his  exact  date  of  birth,  his  father’s  full  name, 
and  one  of  the  localities  which  he  had  stated  was  his  birth¬ 
place.  His  affirmative  testimony  was  to  the  effect  that 
he  had  been  bom  in  Baltimore  (R.  317)  but  that  his  mother 
had  told  him  that  he  had  been  born  in  Canada  (R.  426). 
He  also  stated  part  of  his  family  had  changed  its  name 
(J.  A.  117)  and  that  he,  personally,  had  changed  his  name 
legally  in  1940  from  Fritz  to  Frederick.  He  did  not  in¬ 
troduce  into  evidence  any  court  order  to  that  effect.  It  is 
apparent  therefore  that  no  error  was  committed  by  permit¬ 
ting  into  evidence  the  certified  birth  certificate  which  upon 
its  face  could  very  well  have  been  his,  for  the  purpose 
of  attacking  his  credibility.  Title  14,  Section  401,  of  the 
District  of  Columbia  Code  permits  the  introduction  of 
such  copies  into  evidence. 

C.  The  Trial  Court  Covnmitted  No  Error  By  Admitting 

Testimony  Regarding  A  SimUar  Prior  Course  Of 
Conduct  By  Appellant  Where  Re  Had  Previously 
Denied  It. 

Appellant  contends  that  he  was  prejudiced  by  the  ques¬ 
tioning  of  his  connection  with  a  firm  which  had  been  en¬ 
joined  by  the  State  of  New  York  from  selling  securities. 
Upon  cross  examination,  appellant  had  denied  that  he  had 
ever  been  in  any  business  in  which  stock  had  been  sold 
(J.  A.  116).  He  then  admitted  that  in  1940  he  had  been 
employed  by  a  brokerage  house  in  New  York  which  had  been 
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enjoined  by  the  State  of  New  York  (J.  A.  116).  He  stated 
that  the  in  junction  was  against  the  company  but  didn’t  know 
whether  it  was  against  him.  Having  denied  his  connection 
with  any  business  which  had  sold  stocks,  the  Government 
was  permitted  to  attack  his  credibility  upon  cross  examina¬ 
tion  upon  this  point.  After  his  denial  that  he  was  a  party 
to  that  civil  action  and  then  stating  that  he  did  now  know 
whether  he  was  or  not,  the  matter  was  not  pursued  fur¬ 
ther  by  the  Government.  This  connection  was  not  a  col¬ 
lateral  act  so  removed  from  the  gravamen  of  the  Govern¬ 
ment’s  case  that  it  had  no  bearing  thereon.  It  was  part  of 
a  course  of  conduct  in  conjunction  with  appellant’s  con¬ 
viction  of  a  crime  involving  securities  which  disclosed  that 
from  the  time  he  was  a  young  man  he  was  engaged  in  ac¬ 
tivities  similar  to  those  for  which  he  was  now  on  trial. 

!  In  the  case  of  Banning  v.  United  States,  130  F.2d  330 
(6th  Cir.  1942)  the  court  stated: 

i  “The  admission  of  evidence  which  is  irrelevant  and 
immaterial  because  the  facts  sought  to  be  proved  are 
remote  does  not  render  such  admission  reversible  error, 
1  unless  the  accused  was  prejudiced  or  harmed  thereby  or 
deprived  of  substantial  rights.  Error  was  committed 
by  the  court  in  permitting  the  District  Attorney  to  ask 
the  question  but,  though  improperly  permitted,  the  in¬ 
quiry  related  to  a  matter  so  remote  and  irrelevant  that 
the  appellant  Williams  was  not  prejudiced  sufficiently 
I  to  constitute  reversible  error  when  this  inquiry  is  con- 
I  sidered  in  the  light  of  all  the  other  evidence.  Appel¬ 
lant  answered  the  question  favorably  to  himself  and 
there  was  no  effort  to  rebut  his  answer.  Thus,  as  the 
!  record  stands  there  is  no  evidence  that  he  committed 
the  offense  about  which  the  District  Attorney  ques- 
1  tioned  him.”  (Citations  omitted). 

Assuming  arguendo  that  the  court  below  erred  in  permit¬ 
ting  this  testimony  upon  cross  examination,  the  rationale 
of  the  above  case  is  applicable. 
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D.  The  District  Court  Committed  No  Error  hy  Permitting 
Inquiry  Upon  Cross  Examination  As  To  A  Prior  Con¬ 
viction  Even  Though  A  Pardon  Had  Been  Granted 
Therefore. 

Appellant  contends  that  no  inquiry  should  have  been 
made  of  appellant  upon  cross  examination  as  to  his  convic¬ 
tion  for  violation  of  the  mail  fraud  statutes  and  the  Securi¬ 
ties  and  Exchange  Act  in  1939  because  he  had  rcceive<l  a 
pardon  for  the  offense.  The  law  is  W’ell  settled  that  a  witness 
may  be  examined  as  to  a  prior  conviction  in  respect  to  his 
credibility  even  though  he  has  received  a  pardon  for  the 
offense.  The  pardon  does  not  negative  in  any  manner  the 
implications  of  the  conviction  in  respect  to  the  witness’ 
character  and  the  jury  is  entitled  to  the  knowledge  of  the 
conviction  as  bearing  upon  his  credibility.  Vedin  v.  McC on- 
nelly  22  F.  2d  753  (9th  Cir.  1927) ;  Richards  v.  United  Slates, 
89  U.S.  App.  D.C.  354,  192  F.  2d  602  (1951);  30  ALR  2d 
880.  The  pardon  was  not  offered  or  received  in  evidence 
(J.A.  89,  90). 

Prejudice  is  claimed  that  undue  emphasis  and  comment 
was  permitted  by  the  trial  court.  The  record  discloses 
that  when  appellant’s  counsel  objected  to  inquiry  as  to 
the  crime  and  stated  that  a  pardon  had  been  granted  Gov¬ 
ernment  counsel  stated  “That  doesn’t  erase  the  guilt.” 
The  trial  court  immediately  stated  “I  will  strike  that  state¬ 
ment.”  and  at  a  bench  conference  immediately  following, 
appellant  moved  for  a  mistrial.  The  court  denied  the  mo¬ 
tion  and  immediately  addressed  the  jury  as  follow-s  (J.A. 
116): 

“Ladies  and  Gentlemen  of  the  jury,  the  remark  made 
by  the  prosecutor  that  that  does  not  erase  guilt,  is  im¬ 
material.  It  is  improper  and  it  is  stricken  from  the 
record,  and  you  can  not  regard  it  one  way  or  the  other.” 

It  is  respectfully  submitted  that  the  court  remedied  the 
error  if  any,  immediately  by  the  aforesaid  instruction.  In 
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the  Richards  case,  supra,  this  Court  used  the  same  language 
in  its  opinion  as  the  prosecutor  did  on  the  trial  in  its  dis¬ 
cussion  of  the  issue. 

In  its  instructions  to  the  jury,  the  trial  court  (J.A.  179) 
stated  that  the  introduction  of  evidence  of  prior  crimes 
went  solely  to  credibility  and  nothing  else. 

E.  Appellant  Having  Testified  That  Many  Purchasers  Of 
I  His  Leases  Were  Satisfied  And  Had  Been  Offered 
More  Money  For  Their  Original  Purchases  Than 
They  Had  Paid  Opened  The  Door  For  Cross  Exami¬ 
nation  As  To  Who  They  Were  And  Whether  He 
Had  Requested  Or  Subpoenaed  Them  To  Testif  y  In 
His  Behalf. 

Appellant,  upon  direct  examination,  testified  that  he  had 
sold  leases  in  Washington  to  various  people  i.e.,  the  Presi¬ 
dent  of  the  Evening  Star,  an  unnamed  employee  in  the 
Department  of  Justice,  an  unnamed  employee  of  the  Secu¬ 
rities  and  Exchange  Commission  and  had  never  received 
any  complaints  from  them  (J.A.  106).  He  stated  that  he 
had  sold  leases  to  a  person  in  Annapolis,  Maryland  and  to 
a  Doctor  in  the  District  of  Columbia  to  whom  offers  had 
been  made  by  large  oil  companies  for  the  purchase  of  their 
holdings.  (J.A.  120).  Objections  to  a  question  as  to 
whether  those  people  were  to  be  at  the  trial  as  witnesses 
was  sustained  (J.A.  120).  As  to  Mr.  Kelly,  former  Regional 
Director  of  the  S.E.C.  to  whom  appellant  stated  he  had  gone 
for  advice  and  who  later  testified,  the  court  permitted  a 
question  to  be  asked  if  he  had  been  subpoenaed  (J.A.  125). 
The  same  question  was  permitted  as  to  Mr.  McDonald  who, 
appellant  had  testified,  was  a  stockholder  in  the  corporation 
of  which  he  was  president  (R.  419)  and  of  a  Mr.  Scofield, 
an  employee  of  the  SEC  (J.A.  148).  Objection  was  sus¬ 
tained  to  an  inquiry  regarding  witnesses  who  were  in  the 
same  suite  of  oflSces  as  appellant  (J.A.  150).  The  refer¬ 
ence  made  in  appellant’s  brief  on  p.  20  to  R.  509-511  was 
actually  a  discussion  at  a  bench  conference  and  not  before 
the  jury. 
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It  is  apparent  from  the  record  that  no  prejudice  resulted 
from  the  questions  propounded.  Actually  the  questions 
were  permissible  since  the  issue  was  raised  by  appellant 
on  direct  examination. 

F.  The  Trial  Court  Committed  No  Error  In  Permitting 
Inquiry  For  The  Purpose  Of  Credibility  As  To  Ap¬ 
pellants  Possession  Of  An  America/n  Passport  And 
A  Canadian  Emergency  Passport  At  The  Same 
Time  Where  Each  Passport  Contained  A  State¬ 
ment  That  Appellant  Was  A  Citizen  Of  Each  Coun¬ 
try, 

At  the  time  of  appellant’s  arrest,  he  had  on  his  person  a 
Canadian  Emergency  certificate  which  constituted  a  tem¬ 
porary  passport  certifying  him  to  be  a  Canadian  citizen  and 
also  stating  that  he  had  previously  traveled  on  a  Canadian 
passport  issued  earlier  that  year. 

Since  appellant  had  testified  on  direct  and  cross  exami¬ 
nations  that  he  was  an  American  citizen  and  was  born  in 
Baltimore,  it  was  a  proper  attack  upon  his  credibility  to 
show  that  he  had  applied  for  this  Canadian  passport  and 
that  it  certified  that  he  was  a  Canadian  citizen  while  still 
in  possession  of  his  American  passport.  The  court  should 
take  judicial  notice  of  the  fact  that  passports  as  such  are 
restricted  to  citizens  of  one’s  country  and  not  to  aliens. 
Appellant  attempted  to  explain  this  situation  by  stating  that 
lie  claimed  dual  citizenship  because  his  motlier  had  told 
him  that  he  had  been  bom  in  Canada.  He  did  not  claiih 
that  he  had  renounced  his  citizenship  to  become  a  national 
of  Canada. 

In  the  light  of  the  entire  testimony,  it  is  apparent  that 
this  was  a  proper  subject  fpr  cross  examination  as  to 
credibility  flight. 


CONCLUSION 


AVhekefore,  it  is  respectfully  submitted  that  the  decision 
of  the  lower  court  be  affirmed. 

Oliver  Gasch, 

United  States  Attorney. 
Lewis  Carroll, 

E.  Riley  Casey, 

Nathan  J.  Paulson, 
Assistant  United  States  Attorneys. 
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■  »  ‘  '  -■■  '■'!  «'  ^  *'2  '  I 

jj  tho  totrodttstlon  of  tho  birth  oortifiooto  m^  tho  gulso  of  «a  j 

|i  cathsatlsctbd  oopj  of  tho  rooords  of  th#  Borsoo  of  Vital  Btotls^  I 
il  -  '  '  '  .  •  r  '  -I  .  I 

jjtlos  of  BoXtlaoro  cad  to  psralttitos  its  oso  t»  tajpc# sh  App^Licat*#  j 

Ij  crodlbllltr*  Ihli#  o#  alidit  oeaoodo  that  fltio  C*  Codo#  ^ 

I  Sostlca  hdl  >#ralts  th#  totrodoctlca  of  oot^^  rooords^  too  ! 

I  latrodootlcft  of.  tMs  biarth  oorilfloctot  roicrdioss  of  its  propor  V:  j 
!  sathsatiootlcc^oos  catlrolx  tops^or  idthottt  o  |prep«r  fouadotloa  j 

I  hosias  bosa  asd#  shouias  tost  too  f cot#  rososQ^  to  too  oortlf  1*  | 

II  ect#  rolstod  to  too  AppoIXsat*  -  fhor#  uos  cbsototolr  no  sttoopt  /  i' 


||  sod#  to  ooaaoot-or  Idoatlfx  ^  dppolltot '.os  :tho  porsm  to  toon  i'-  j: 
Ii  too  foots  to  too  oortlflosto  ';roXciod«  bitheot  |oosh  o '  ohovtot.  tod  j 
j  la  vlow  of  Apps^ULsat*#  p^totoaaooatrodlotod,tostto«&x ^  too 
I  osrtlfiocto  «cs  not  s  rooerd  of  his  Mrtof  toero« 

I  of  for  soaiidorstioa  bp  too  «as  prolsdiolto  orror« 

I  Ai^poiXoo.  son  toads  toto  too  tovozastot^s  cross  oxsaliio*  - 

j  tioa  of  ^^sllsat  tot  aa  unrcXctod  oltiX  cult  IhJaactioa  sgslast  o  I 

I  .....  ■.  ..  ^  ■  ,  ■  •  ..  •■■..;  ..  .  .  ..  .-.■.•■r 

{  oo^psar  idiilih  oapXtrsd  ApppxXaat  «ss  not  pro  Ju^olja  boooosoit  ‘^Xt  | 

i  .. .  ■  -  •  ■  ■  .  I-,'  • .  i 

I  urns  part  of  a  ooiirso  of  ooadiiot  to  coatoB^otlsa  toto  Appcdiaat*  # 


iooaTiotioa  of  a  ortoc  torolTli^  sotoritios  toi^  disoXosod  toot 
{'froB.1to';ttoo  ho  vas  a  pcaad  w  to  sto  ' 


to  .ti^eoo  for  vhlOli  l»o  was  ao»  oa  trial*”  This  ro^^rosoata 

•1  ‘  .  I  -  .  . 

i  ■  .  ■  •  ■  ^  j  ■  ■  , 

I  oBo  of  tbo  aoro  glariag  pro^adioiaX  orrors  -  that  oooarrod  4arizis 

il  tho  trial  of  Irpoilaat*  A^ollasit»  to  ho  attro*  «as  ia  t2io  aahos«» 
jianx  Imalaoaa  ia  Vov  Tori  and  atoTor  oagagod  isi  aladlar  tjpo  of 
i|  aoouritioa  baslaioas'{^«  1*  12D  hoforo  195^  (B*  ^tj^f  38S)*  Tho. 
jllppollooVa  atatoBoat  ooaeomias  this  rolnt  hj  It^lf  ahoao  tho 

'!  ■-  •■  i  ■  . 

ij  projadloial  of  foot  ariaias  froB  saoh  inqolrx*  Ij^l* 

II  loo*  a  lAqalrx  va*  dlrootod  to  Ippollaat*#  orodihilitj  «  l*o«f  to 

ij  of  foot  thm  ifoi^t  tho  jfarx  ooald  giro  to  Ms  testlsoax*  Si&oo 
!{lppollaBt  dtalod  aoUing  aooarltios  hoforo  19539  tho 

■■  ■  I  '  . 

llofsaMftt  «aj  haro  hooB  oatitloii  to  attaah  his  erodihiiitx  hj  oroaa 

ij  . 

ij  oxaalnatloB  upon  this  point  to  show  ho  aotaally  did  soil  soottri* 

'  ■  ' 

j|  tios«  BoaoTor^^  ia  iaoxdrias  into  poroly  oollstoral  Mttors»  tlio 

|1  OoTorsiaMmt  was  hoaod  by  AppoUaat*#  aasw^*  Xa  l<aa»tia  ▼*  gnitod 

!!  atotoa,  127  F*  2d  865#  75  ir«s*  dpp«  0*C.  399  Ja^go  Storos&a  in  a 

!j  ....  I  '■  ■  ■  ' 

j|  ooaoarriag  opinion  atatod  at  pago  868| 

!i  '  '  -  ..  I- 

i  ”7ho  rolo  is  troll  aottlod  that  if  a  vitaoaa 

i|  is  oroos^osaalnod  apoa  a  fast  paroly  dolls toral 

aad  irrolowaat  to  tho  iasao  hit  oasoor  esaaot  ho 
I  eontradiotod  *  for  tho  ohrioaa  roaaaa  that  if  It, 

I  ooold  ho  tho  iaTostlsotlon  night  thao  braaoh  oat  , 

!  into  tay  aaahor  of  Innatorlal  iasaoa  i^poa  tho  nor#  ~ 

II  :  qaoatloa  of  tho  erodihllity  of  tho  witaaas*  Tho 

I  toat  df .  whothor  or  not  a  fart  laQolrod  of  ia  orosa« 

oxaalaation  ia  oollatoral  iat  hoald  tho  orosa*^ 

I  acEsalal^  party  ho  aatitlod  to  provo  it  aa  a  part 

of  Mo  oaao;  if  ao^  it  la  not  oollat«^|  othomioo# 

;  It^ia.  Crawford  r*  Ihiitod  Statoa^  1907#  30  £♦€• 

1}^  dooi^o  r.  Stato,  1604#  18  Boh*  316»  20  B.h*  3111  .  1 
I  3  Vignorot  Isldoaoo  <3d  od«  19M>}M.  1003*1005|  JOnoa 

I'  on  £iridaaoo«  3d  od;*  19^  I  627s  70  Cld*«  hitaooooa# 

I  13Is8*  (Footaoto  1*  ondLttod*)  [ 


•8<» 


eoEistltut^s  tirroT*  72ie  App«ll«ttt  d«i;4^«d  Mlllag 


Mmupltlas  in  l€«  Xonk  and  altbou^  k«  vorkad  for  Puroell  &  C 


;|  pmjp  tha  fim  against  vhlali  an  lajunation  prohibiting  the  sale 
I  of  aaourltias  was  laaaad^  ha  daalad  th^iit  ha  was  ba^Iojad  hj  that 


film  as  a  saaaritlas  salasaan*  She  abrupt  aecnsatioQ  that  i^al* 


lent  had  baan  aajolnad  froa  salXing  saouritlaa  aarliar  In  hit 


i  Ufa  bj  tha  Attomay  General  of  the  State  of  A#v|  Yotk  vithont 
j!  raaaonabla  groonds  or  a  later  offering  of  proof  Ithat  such  oa* 


enrradp  paznittad  tha  Jury  to  speaulata  that  Appellant  had  bean 


;!  guilty  of  a  prorlous  sladl^  offvisa*  ?ha  error  was  eoaaaittad 
llhera  in  spite  of  Appellant*  a  d«iial  of  .any  oonn^etion  with  tha 


:i  Saw  Xoi^  injonation  proaaadings  and  in  spite  of  his  insistaneo 

! 

!!  that  )M  was  only  enployad  for  a  short  tioa  by  the  Saw  Xork  eon* 


earn  as  a  alark  •  not  a  aaeuritias  aalasacn  (^«4«  116»117}»  Onoa 


i  tha  matter  arose#  no  adaoniticn  of  tha  Court 'aotjild  be  safely  ro« 

;!  lied  upon  to  free  tha  mlnda  of  tha  Jurors  from  ihs  ii^rassion  that 

i'  ! 

i  Appellant  waa  aapebla  of  aomsittlng  tha  eriaa  hbra  charged*  dlnaa 

.1  I 

'  this  aztraaaly  pre  judieial  questioning  was  persitted  and  can  be 
;  said  to  hare  dastioyad  the  presumption  of  Appeliant*  a  innoaaaaa#  a 


rararsal  of  tha  Judgment  of  oenTistioa .  ia  required* 


▼*_  gnltad  Statas*  91^  S*S*  App*  D*G«  yiO^  2l5  7*  |  2d  680,  68l. 

AppaIlKit*a  alaim  that  good  faith  aa  i  eonpleta  dafsnsa 

•  ■  .  '  '  '  _  i  *  ■ 

to  tha  crime  of  using  tha  maila  to  defraud  is  shbatantiatad  by  Ap* 
pallaa*s  aitation  of  tho  language  of  tho  Court  in  stcna  t*  Tteltad 


lAtataa*  113  2d  70#  7i|-#  75. 


*llnch  has  boan  said  as  to  tbs  good  faith  of  aaah 
of  tha  iQ^allaats*  Of 
if  0mtih  aatad  in 


falsa  sta 


L  “t  I 

(-“I  •  > 

>  r  'M'Yt t 

*1 


jl  Fsiltm  of.  AppdUttat  %o  oaoosrtoln  tSM  foots  oazmot  hm 

ii  viliid  190ft  ^  Ip^oXlfto#  for  A]9oll«at^o  ftoadoet  ecsaot  bft  obor* 

11^-.  „ .  ^ ^ 

II  tod  bj  ft  prodont  «ad  rofttoaftbXo  am*  It  la  elobr  frooi  tb*  roeord 

i  ■  '■  ■  ■  '■  ■  ■  '  ^  '  -  ■•-■  i  '  '  ■' 

I  that  AppoIXant  aot  only  did  laToatlgato  tho  propoaod  drUliag 

|!  oporotloiu^  bat  IsToattsotod  vlth  tlsitod  Stfttoo  |  and  otfttft  i^otote^ 
jiftftftt  offloiftlft  ^o  olftiftft  tbat  tbo  loftaoft  vero  izi  good  prodselng 

II  Bi.  ^  ^ 

II  Mpbftftiiftd  by  bift  OMB  oQopleto  gftllibi^ty*  Af^or  ijiooatlgfttloa 

jjbla  roaiataneft  to  tbo  paraftaalen  of  finaadal  p^fita  vaa  no 

ii  ■  .  ,  '  ■  ■  ■  .  ■  ' .  I  '•*  ■  '  ■ 

I  groator  thaa  that  of  tho  gmoral  pt^iio  to  nbos^  bo  aold  Xoaaoa* 

II  •  -  -  ■  .  ■  .  ’  ■  ■  -I- 

Appolla&t  oToa  inoeatigatod  tho  propoiaod  plana  for 

!  drlllins  by  going  to  Xofttnoky  and  talking  vitb  goologlat  and 

I  drilXara*  ^  -1 

i!  ■  .  ‘  ‘  '  I  '  *  !  - 

i|  Appallaat*a  oondsot  dooa  cot  fit  vl^dift  tba  rolo  atatad 

ii  ■  ‘  ■  '  '  ^1 

jiby  tlMi  3rd. Ciroolt  Court  of  Appaala  In  Siakoff  0*  ^iltod  Sta^a>  8 
•i  •  .  •.*'  ‘  '"f 

|ip»  2d  alaoo  bia  aationa  iMra  not  takon  oltb  i^eb  grou  earo* 

jilaaaftoaa  and  Indifforenoa  to  tito  tratb  of  tba  i^aproaaotationa  ooii« 

I!  .1 

II  tainad  In  bia  atatananta  aa  to  vamnt  tbo  eonOlaaioa  tliat  bo 

ii  '  '  ’  •  '  ■  T  "  ■  '  ■ 

I  aotad  fraadolofttly*  AppoUoo  diarogarda  Appal3^ant*a  taatisany  and 
il  taattftowiy  af  GovofftJmt  vitnoaaaa  in  claiatng  4ppdllant  bad  a 

1*  -  -  ■  ■  •  j  ^  ‘ 

jj  I  •  . 

I;  tboroQgjb  ftortcias  iBioiflodga  of  idio  Fbaaklin  Oil  and  &aa  Corporatlca 

r  '  -  •  ■  .  *  !'  ■ 

j|  organltatida^  ippallapt*a  oendaot  ftitbin  tiaa  opinion 

!  of  f  EMdlfin  T>  tbitod_:atatoa^  ei  >*  2d  SA  C2bd  iir*.  193S}  alnao  tbo 


•9* 

'  -  '  ! 

■  '•  .  -  '■  1-  1 

fro*_tbo_io 

1 

aqdodg»'_c^lijjgbau^ 

•lo¬ 


ll  Volf#  was  tlso  roal  oalprlt  la  this  situation  and  itho  OovoxnMat  la 

ii  •  I 

:|  attoo^Uag  to  hold  Appollant  roaponaiblo*  If  m  |in juatieo  va# 

i;  ! 

;|  dooo  or  a  i>attd  p«rpotratod»  It  vaa  AppoUa&t  safforod*  Eo- 

It  I 

i|  gardloaa  of  his  hoaost  boliof  la  this  oil  hoslas^%  ths'  fast  ra¬ 
il  I 

ilBSlas  that  AppsUsat  vas  ths  largsst  lavsstor  of;  than  aU^  sad  If 
ii  i 

i|  aajoQs  was  dsfrasdsd  by  tbs  sly  Wolfs  sbo  ossd  A^psllsat  as  a  daps 

ii  I  ■■ 

ij  sad  fall  gay»  It  sas  Appsllaat  who  vas  dsfpattdsd|  sots  thaa  sayoas 

ii  also*  Appsllss  disregards  tbs  fast  that  i^n^sllai^t  kasv  aotblng 
•I  I 

!i  about  tbs  oil  baslasss  sad  that  Volfs  soaTinesd  ^psUsat  of  tbs 
!|  ■  ■  i  , 

i;  profltabls  naturs  of  ths  baslasss^  took  AppsUsat  in  tbs  boslassst 

Ii  • 

jnot  as  s  psrtasr*  bat  ms  an  Shployss«  snd  'ersatsd  tbs  baslnsss# 

||  and  sat  up  Its  purposss  vltb  tbs  sonsy  dsfraads4  Appsllaat* 

i|  Volfs  oansd  tbs  sorporatloa*  Shsss  fasts  ars  syld«it  as  Is  tbs 

ii  ■  i  . 

i|  ooaelasloa  that  Appsllaat#  through  psrbaps  uada4  soafldsaos  la 

i!  .  ] 

ij  Volfs  and  rsllsnss  on  publlSbsd  stats  sad  Fsdsr^  Oorsmasat  rs- 

ij  ....  '  '  . 

!|  portSp  Is  bsiag  Bsds  to  pay  for  bla  boasst  attsifq^t  to  run  what  bs 

i!  ^  _  ■  •  ■  -  ,  I 

il  ecBsldimd  a  logitlaato  buslnssa*  A  Oossxnasativltaoss#  Vlas 

ji  j  • 

il  Vslkar#  tsstlfiod  that  as  oao  of  the  first  east^Bsrs  of  Franklin 
p  Oil  sad  Oas  Coi^any^  mbs  vas  adrissd  by  Volfs  that  bs  vaa.  ths 

li  .  ■  '  ■  ‘  ■  I  i 

!|  brains#  tlist  Appsllaat  kasv  astbiag  about  ths  op.  buslnsss 
|j  (J*  A«  8#  li^}#  sad  that#  la  faet#  shs  aadarstoo^  bar  pur^iass  ts 

Ii  bs  s  spssulatioa  vltbout  say  gasraaty  that  shs  ^ould  asks  Bonsy 

Ii  I  '  ‘ 

Ii  A*  Ik)*  EppsUsat  sated  as  say  aenMil  person  vould  bats 

:!  ■  I  1 

ii  setsd  under  siBllsr  drsuBstsnoss*  Hs  took  eTejry  prosaution  a 
ii  ! 

;  Bsa  mould  tti^s  by  obosklBg  wip  rsspoaslbXs  OoifsmBsat  agsaeiss* 

ii  “  '  .  . 

i;  If  A^sXlsnt  vas  attsaptiag  to  defrsad  aayono#  idileh  la  vsbsamtly 

jl  j 

!}  denied#  Vby  vould  bs  bold  on  to  all  of  his  ova  Xsssss  purohasod 

li  I 

I!  froB  Volfs  vhsa  hs  eould  have  easily  sold  all  ^  thsB  to  eustooMrs 

r  ■  '  '  ! 

ij  of  ths  Franklin  Oil  sad  Qss  Coiqpsay#  or  to  the  |  S4Mg>aay  ItsslfT 

'!  ■  • :  ’  ■  ■[' 

||  Ths  sasvsr  Is  obvious*  Bs  bsUsvsd  in  tbs  trsz^saetloa  »d  vas  st« 

j|  tsoptlng  to  Bsks  ths  buslnsss  s  suossss  oa.  ths  faith  of  Volfs*  s 

Il  , "  ■■  ■  i 

Ij  proBlsss  to  drill  or  on  Volfo*  s  proBlsos  that  big  oil  eoapasioa 


li 


would  drill  cr  purehaso  tho  leawest  and  bia  own  iiivaatisatlcB  of 


tho  aituatioiu  .  s  |  . 

C^oramisoal  oounaal^  In  laQuirlBg  ovar  d^jeetion  «a  to  n 
past  acawietion  of  Appollaat  for  idiieh  Appellant  ^ad  reooired  a 

I 

full  pardon,  stated  in  the  preaeoee  of  the  jury  "that  doean*t 

•  I ' 

V  I 

•rase  the  guilt**  Appellee  argue  a  that  the  !friali  Court  reaedied 

the  error  by  an  launediato  instruetion  to  disregar|i  end  strihe* 

Appellant*  a  brief  cites  isaziy  eases  showing  that  s|aeh  an  error 

cannot  be  corrected  by  an  instruction  to  strike  i|ad  disregard* 

Appellent  reitoratea  that: 

*»  *  »  it  'haa  been  held  that  neither  e  cautionary 
Ina traction  nor  any  other  action  by  th4  trial 
judge*  by  way  of  x*ebulte.  or  otherwise*  i^flcea 
to  purse  the  error*  but  that  he  should jgrant  a 
.  Biatrial*  or  a  new  trial*  and  that*  if  ihe  doea 
not  do  eo*  the  judgnent  ooiat  be  rerers^d** 

(Citations  ceiittedy  i 


jatesT* 


»ewerl 


See  TJnlted  States  ▼*  Anteaxelli  Fireworks  Coiaoaiiy*  155  ^0  2d  631  at 
655*  J0  Franks  dissent*  | 

^us  Appellent  aUbsaits  although  the  was  Inatrueted 
to  disregard  such  stateaeat*  the  ia^ression  had  j^een  Bade  by  the 

I 

reaarks  of  Govemaent  counsel*  and  althou^  the  jury  aay  have 
hoaeatly  tried  to  igsore  the  inpreasion  created^  it  atlll  entered 

*  I 

into  and  foraed  a  part  of  its  verdict*  See  I»atheB  r»  Cnited 
226  F*  420*  i^5«  Zn  the  present  ease  the  Trial  1  Court  should  have 


granted  a  b1  atrial* 


CQgCLCSIOff 


She  guilt  or  innocence  of  Appellant  w|aa  the  queetlon  to 

be  deteralned  by  the  jury  on  the  evidence  pres^ted.  The  ri^t  to 

trial  by  jury  oooprdhenda  a  fair  detersination  of  guilt  or  iano* 

eenco  of  the  eeeuaed  free  fron  blaa*  ‘  x>Aseioa  or  prejudiee*  Where 

errcr  oecura  whleh*  within  the  range  of  a  reas<^ble  posaibility* 

■ay  have  affected  the  verdiet  of  the  jury*  an  iceueed  la  not  re* 

quired  to  explore  the  Binds  of  the  jurors  in  eu  effoi^.to  prove 

. ...  .  •••■  '  ‘  .  I 

that'  the  error  did  in  feet  influence'  thmir  verdiet*  fils 


eonvietian  thould  ba  Bri 


¥♦  Ualt<id  St«.to««  200  F. 


2d  $97$  602  (C.C«A.  5tb)| 


^Ited  States^'  221  F*.  2d  832 

,  ■  ■  •  ’  I 

(^se€ot)|  i^ittl*  ¥,  I  United  States#  73 


1I>S>  1pp.  g.C.  -  (diseantJt  Mttl*  ▼,  | United  States.  73 
F.  2d  861,  866*  .  j 

Tbe  jorp^s  ▼•rdlct  th«t  Appellant  vat  | guilty  of  tho 
erino  of  using  the  sails  to  defraud  eaonot  be  a^f lived  and  should 

be  set  aside  sinee  the  minds  of  the  jurors  were  jinfectod  vith  la* 

-  ■  .  '  ■ 

sdmisslble  sod  highly  pro  judleial  matters  sad  ti^eir  determinatioa 
of  guilt  made  on  erroneotts  ■  Instruetiooa*  The  e^denee  submitted 
was  insuffieient  to  sustain  a  eonviotion  end  therefore  it  is  re- 
speetfuUy  stahmltted  that  the  verdict  should  be  iset  aside,  the 

judgment  of  eenviotion  and  is^isonment  reversedL  and  a  judgzBeat 

..•■-r  .  /  >_  r  ■ 

of  aoQuittal  entered,  I 

HeapectfuUy  submitted. 


Arthur  y»  Cerra 
Attorney  Tot  impellent 
1000  Vermcnt  Avenue,  V. 
iitfashingt<^  C* 


I  /-  ■ 

II  Of  Cofunsels  '  ' 

•  I 

:|  Davies,  Riehberg, 
I!  Tydings  h  X4Kida 
!  Washington,  D.  C« 


